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Plan Introduced 
To Reorganize 
State Department 


Establishment of ‘“‘Home 
Service” Is Provided in 
Bill Introduced by Rep- 
resentative Porter. 


Executive Officers 
Would Be Increased 


Two Undersecretaries and Four 
Assistant Secretaries and 
An Advisory Council 
Would Be Created. 


Reorganization of the Department of 
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Flood Control a 


£ Government 


| Expense Acceptable to President 


Majority Floor Leader of House, After White House Con- 


ference, Says Legislation 


Will Be Approved If Ob- 


jectionable Featu res Are Eliminated. 


Legislation providing that the en- | 
{ 


tire cost of flood control work shall be 
borne by the Government will be ac- 
ceptable to the President, provided that 


Congress shail pass a measure that in |! 
the three prime | 


other respects meets 
objections he ofters to the Jones bill 
as passed by the Senate. 

This is the message brought from the 
White House, April 18, after confer- 
ence witn the President, by the ma- 
jority floor leader of the House, Rep- 
resentative Tilson (Rep.), of New 
Haven, Connecticut. 

President Coolidge discussed Missis- 
sippi flood control legislation with mem- 


; bers of Congress and others at three 


State in Washington so as to establish | 


a “Home Service” similar to the “For- 
eign Service” set up under the Rogers 


Act, is provided in a bill (H. R. 15152) ! 


introduced in the House April 18 by Rep- 


resentative Porter (Rep.), of Pittsburgh, ; ; 
| the subject with the President. 


Pa., chairman of the House Committee 
on Foreign Affairs. 

“We have established a foreign serv- 
ice, now we will provide a home scrv- 
ice,” stated Mr. Porter orally. “We 
have found that the development of the 
cables and the radio have had a tendency 
to transfer the problems from foreign 
posts to the home office. ; 

The full text of an analysis of the bill 
made public by Mr. Porter follows: 

Section 1: This Section increases the 
number of executive officers in the De- 
partment of State from the undersecre- 
tary to two and from four assistant sec- 


separate: conferences, April 18, at the 
White House. 

The first of the series of conferences 
was with Representative Tilson. the sec- 
ond with Senators Sackett (Rep.), of 
Kentucky, and Ransdell (Dem.), of 
Louisiana. Judge J. F. Freeman, of New 


Orleans, La., representing the Texas. Pa- j 
cific Railway Company, also discussed } 


After his conference with the Presi- 
dent, Representative Tilson stated orally 
that the firm stand taken by President 


| Coolidge against the Jones bill, passed 


| Free Use 


For Pan American | 


retaries to six and raises the salaries | 


of the undersecretaries from $7,500 to 
$13,500 and of the assistant secretaries 
from $7,500 to $12,000. It also provides 
that at any one time not more than three 
of these eight officers can be appointed 


from the Foreign Service, and further ° 


that any person so appointed shall be 


ineligible for appointment to any diplo- ; 
matic or consular office except ambas- 


sador. ‘ 


“Section 2! Stibsectidtt -{p) .yrovides 


that, with certain exceptions, all the 
present officers and employes in the De- 
partment who receive 5,000 per annum 
or more shall be transferred into a 


“Home Service” of the Department of , 


State. 


ments, promotions and separations | in 
this service shall be subject to the Civil 


; i tat : Pan American Postal Union stationed in 
Subsection (b) provides that appoint- : ih. United States is proposed in a bill 


j (H. R. 12415), favorably reported to the 


Service Commission, and uses the lan- ; 


guage of the Commission. A 
Home Service officers the benefits of the 
Civil Service retirement Act. | ; 
Subsection (c) of this Section gives 
the officers of the Home Service the same 
salary classification as that provided by 
law for Foreign Service officers and pro- 
vides an absolute limitation of twelve on 


It also gives ! 


the uppermost class and percentage lim- | 


itations in other classes. 
Provision For Counselor 


Section 3: Subsection (a) provides that : 


one of the assistant secretaries shall be 


designated as Counselor to advise the . 


Department on Iegal matters relating to 
foreign affairs. F ; 
Section 4: This section provides that 


ment. 
‘ 


one of the undersecretaries shall direct : 
the business admnistration of both the | 


foreign and domestic establishments of 


within the Department a board of busi- | 


ness administration. _ . 
Section 5: Subsection (a) provides 


have exclusive direction of the Foreign 


Service and that he shall not have been a nied 


seven | 


Foreign Service officer within 
years prior to his appointment. 

Subsection (b) provides that no per- 
son concerned with the administration 
of the personnel of the Foreign Service 
shall he a member of that Service nor 
shall be eligible for appointment to that 
service within five years after hating 
been an officer concerned with foreign 
service personnel. 

Section 6: Creates an Advisory Coun- 
cil on foreign affairs composed of the 
Secretary of State and the executive 
officers of the Department and that the 
Seeretary may invite the Chairman and 
ranking -ninority members of the Com- 
mittees on Foreign Relations of the Sen- 
ate and on Foreign Affairs of the 
House to participete in the meeting of 
the Council. 

Section 7: Requires five years’ serv- 
ice in the Consular Branch of the ex- 
isting Foreign Service before any person 
ean occupy a diplomatic position. 


Building of Dwellings 
Declined Last Year 


Per Cent of One-Family Houses 
Sets New Low Record 


A total of $3,593,639,403 was expended 
for building operations of all kinds in 
302 cities in the United States with a 
population of 25,000 or over in 1927, of 

® which $3,240,441,134 was for new build- 
ings and $353,398,271 was for repairs 
and alterations, according to a statement 
April 18 by the Bureau of Labor Statis- 
tics of the Department of Labor based 
upon a survey of building permits is- 
sued. 

Increases Executive Officers. 

The Bureau of Labor Statistics has re- 
cently compiled data concerning building 
permits issued during 1927 in 302 cities 
in the United States having a popula- 
tion of 25,000 or over, 

In these 302 cities the total expendi- 
ture for building operations of all kinds 
was $3,593,839,405. Of this amount 
$3,240,441,134 was for new buildings 


[Continued on Page 4, Column 7.] 
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| of the Pan American Principal Conven- 
the Department and that there shall be | P 


the Senate, had been of considerable help 
to House leaders in their efforts to re- 
vise the provisions objected to by the 
President. 

If the flood control leaders in C 


of Mails 


Diplomats Favored | 


House Committee Approves 
Grant of Reciprocal 
Rights in Domestic 
Services. 


ware 


x ‘ 


Free postage in the domestic mails 
for corresponence of the Diplomatic 
Corps and consuls of countries of the 


House by the Committee on Post Offices 
and Post Roads on April 18. 
Representative Kelly (Rep.), of Pitts- 
burgh, Pa., who prepared the report, ex- 
plained orally that it is the first instance 


in the history of the United States Gov- | 


ernment of legislation extending free- 
dom of postage to officials of other gov- 
ernments. He added, however, that 
other countries have taken such action. 
Favored By Department 

The bill was introduced by Represent- 
ative Griest (Rep.), of Lancaster, Pa., 
chairman of the House Committee, and 
it is sponsored by the Post Office Depart- 


Carries Out Convention. 
The Committee’s report states: 
“This measure carries out Article 9 


tion of Mexico, which was signed by the 


accredited representatives of this coun- | 
| try. 
; I | American countries havé put the provi- 
that one of the assistant secretaries shall ; 7 1 Pp 


Practically all of the other Pan 


sions of this article into effect, thus giv- 
ing the right of free postage to the 
States Diplomatic Corps and 
United States consular officers. 

Postmaster General New, in a letter 
to the Committee, said: 

“The provisions of the said Article 9, 
with respect to free transmission of the 
correspondence of the members of the 


countries. referred to, who are stationed ; 
in this country when addressed to their 
respective countries, have heretofore 
been put into effect under the provisions 
of the law authorizing the Postmaster 


| the bill, he said, because it fully pro- 


i : : 
ongress ! of compensation for their 


will agree to eliminate the three major 
objections of the President to the Jones 
bill, the admnistration, Mr. Tilson said, 
will be willing that the entire cost of 
flood control should be borne by the Fed- 
eral Government. ; . 

The three modifications which the 
President unequivocally insists upon, Mr. 
Tilson pointed out, ure: . 

That a limit be placed on expenditures 
involved in the fiood control project. 

That contracts be let only through the 
Army Engineering Corps, so as to avoid 
! all suggestions of possible scandal. 

That local communities guarantee levy 
spill vays. 


leaders are concentrating their efforts 
toward formulatng a bill that will re- 
move the prospect of a Presidential veto. 

Senators Sackett and Ransdell stated 
that they felt sure, after their talk with 
the President, that the interests of their 
; constituents involved in flood control 


| 
| 
| 


of the President. 


Representative Tilson said that House | 


would be “exceedingly safe” in the hands | 
They said that, while ; 


| they sponsored the original Jones bill, | 
| they were with the President in his stand ; 


| on the Jones measure that passed the 
| Senate. ; 

| Judge Freeman said he discussed with 
e President provisions of the Jones 
He favors 


| th 
! pill affecting the railroads. 


| tects the railroads’ interest in the matter 
y property. 


Program of House Debate 
On Major Bill Not Settled 


The House Committee on_ Rules met 
; in executive session on April 18 to dis- 
cuss procedure to govern the considera- 


! tion of the farm relief bill (S. 3555) and 


' the merchant marine bill (S.744), which 


| have been placed upon the House pro- 


gram in the order named, following dis- 
position of the pending flood control 
legislation. 

Representative Snell, (Rep.) of Pots- 
dam, N. Y., chairman of the Committee, 
Stated>-ovrally that<fno definite. program 


had been decided upon and the Commit- | 


tee would meet again shortly. 
Representative Haugen (Rep.), 


| Committee on Agriculture, as requested 


| 16 hours debate on the farm relief meas- 
| ure, 


Slight Decline Noted 
In Retail Food Index 


| Prices of Sixteen Articles De- 
creased From February 15 
To March 15. 


of Marchl5, 
the previous 


| 


food prices, as 
decline from 


Retail 


showed a 


by the Bureau of Labor Statistics, De- 
partment of Labor. The retail food in- 
| dex as of this date had decreased two- 
tenths of one per cent since February 
15, it was said, and was about one and 
one-hal” per cent lower than on March 
15, 1927. 

The statement in full text follows: 

The index number (1913-100.0) was 


| 153.8 in March, 1927; 151.6 in February, 
19 j 
i 


28; and 151.4 in March, 1928. 
During the month from February 15, 
1928, to March 15, 1928, 16 articles on 


| creased as follows: 
14 per cent; pork chops, evaporated milk, 
lard and bananas, 3 per cent; bacon and 


° 9 ner cent: hs Pamaia? Nk a 
Diplomatic Corps and consulates of the : cheese, 2 per cent; ham, fresh milk, oleo 


margarine, bread, macaroni, rice, canned 


| peas, canned tomatoes and prunes, 1 per 


cent. 


Fifteen articles increased: Onions, 21 


| per cent; cabbage, 16 per cent; potatoes, 





General to enter into agreements or con- 
ventions with foreign countries with re- 
spect to the exchange of correspondence 
and other matter through the interna- 
tional mails. 


Legislative Action Required. 
“However, under existing laws, the 
free use of the domestic mails of this 
country is permissible only when spe- 


LContinued o 
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13 per cent; navy beans, 6 per cent; 


. . ‘evi Ss vear i | a - 
—_ ~ se Joril 8 | Commission as to the disturbance caused 
& a a ! ’ | by the operations 


which monthly prices were secured de- | 
Strictly fresh eggs, | 


WASHINGTON, TH 


| that signed with France, it was 


; be signed. 


URSDAY, APRIL 


19, 1928 





Concluded With Italy 


Agreement to Be Signed April 
19 Is Second Arranged 


An arbitration treaty between Italy 
and the United States will be signed 
at noon on April 19 by the Secretary of 
State, Frank B. Kellogg, and the Italian 
Ambassador, Nobile Giacomo de Martino, 
it was stated orally April 18 at the De- 


partment of State. — 

The treaty is essentially similar to 
ex- 
plained, and will be the second treaty to 
Nineteen treaties are in the 


: process of negotiation, it was stated. 





Electric Railroads 
Approve Measure to 


Regulate Bus Lines’ 


Officer of Association Says 
**Wildcat’” Operators Dis- 
turbh Transportation 
Between States. 


C. D. Cass, assistant to the Managing 
director of the American Electric Rail- 


; way Association, urged the passage of 





| faster without regulation. I 
| 44 States have some kind of regulation | 


legislation providing for regulation of 
interstate bus traffic, at the concluding 
hearing on the Parker bill before 
the House Committee on Interstate and 
Foreign Commerce. 

Mr. Cass stated that he had “as. 
sumed that the necessity for such legis- 
lation was of such common knowledge 


that you could almosi take judicial no. | 


tice of it.” 

George H. Pride, representing the New 
York Board of Trade and Transporta- 
tion, opposed the idea of regulation ex- 
cept along the lines’ of safety require. 


ments, on the ground that it would tend | 


to retard the development of a new in- 
dustry. “There should be regulation 
such as a requirement that bus opera- 
tors shall furnish a bond for the protec- 
tion of the public and any regulation 
along that line, but that is as far as you 
should goat thts tirme” he said. “We 
object strenuously to legislation which 


t | will preclude the public from having the 
ot} 


Northwood, Iowa, chairman of the House | 


benefit of intelligent competition, which 


will give it lower rates than can be had | 


t has 
and it will develop 
I know that 


by regulation. Bus_ transportation 
hardly got started 


of State transportation, but many things 
are perpetrated in the State legislatures 
which Congress does not duplicate. Con- 
gress docs not have to take lessons from 
the State legislatures.” 

Mr. Cass said that the electric railway 
industry represents 44,000 miles of line 
and a property investment of $6,000,000,- 


000 and that it also represents the larg- } 


est group of bus operators inthe United 
State. Of 44,486 common carrier buses 
in service, he said 8,492 are operated by 
electric railways either directly or 
through subsidiaries. 
from a report hy Attorney-Examiner L, 
J. Flynn of the Interstate Commerce 


of “wild-cat” Opera- 


{ tors in interstate commerce not subject 





oranges, 4 per cent lyg of lamb and } 


: butter, 2 per cent; round steak, chuck 


roast, plate beef, baked beans and can- 


| 
' . . 
ned corn, 1 per cent; and sirloin steak, 


tea and coffee, less than five-tenths of ; 


1 per cent. 

The following 11 articles showed no 
change in the month: Rib roast, hens, 
canned salmon, vegetable lard substi- 


J 


5. 


[Continucd on Page 4, Column 





A pprop 


riations of Five Billion Dollars 


Carried by Legislation Enacted or Pending 


Supply Bills Provide for Expenditures of $3,105,245,- 
230, With $2,000,000,000 Asked for Other Projects. 


Expenditures of almost $2,000,000,000 | 
spread over a period of years, would be 
authorized to be taken out the Federal 
Treasury, in addition to more than §$3,- 
000,000,000 of regular annual appropria- | 
tions which so far have become law | 
are in legislative stage following action | 
by the House if all legislative proposals 
at this session of Congress, should be 
enacted, it wa declared orally by Repre- 
sentative Madden (Rep.), of Chicago, DL, 
in a recent statement, 

Mr. Madden, as chairman of the Com- 
mittee on Appropriations, is watching 
progress of measures invloving Federal | 
expenditures, including not only the | 
necessary annual supply bills but ex- 
traordinary projects such as farm relief, | 
flood control, Muscle Shoals, Boulder 
Dam, Columbia Basin, naval construction 
program and so on. 

The total provided for in the 10 ap- 


a 


propriation bills passed by the House is 
$3,105,245,230. : 

Of eleven regular annual appropri- 
ation bills the record of legislation to 
April 17 shows that five so far have be- 
come law, five more have 
House and are pending in the Senatc 
or in conference, and the eleventh is 
still to be formulated. ; 

All of the appropriation bills except 
the deficiency bills are for the next fis- 
cal year, ending June 30, 1929, The 
deticieney bills are for the current o1 
prior tiscal years. 

The five bills that 
make appropriations 
023,272,585, xagainst 


ae 


have become law 
uggregating $2,- 
$2,025,983,473 car- 


to State regulation. 

Referring to the arguments of op- 
ponents of the bill as to its constitu- 
tionality and the alleged complications 
involved in its administration he 
“Gentlemen skilied in the art of cir- 


[Continued on 


France and Spain Sign | 


Treaty on Air Services 
An air treaty was signed recently by 
France and Spain, reports Commercial 
Attache Charles A. Livengood, Madrii, | 
the Department of Commerce announced 
April 18. The announcement follows in 
full text. | 
The treaty is general in scope and | 
provides for mutual most-favored-nation | 
treatment for the air service of the two 
countries. Each of the countries con- 
cedes in time of peace the liberty to air- 
craft of the other to pass over its ter- 
ritory under the conditions established 
in the treaty. It is specified that by 
aircraft are meant private airplanes and 
those of the State devoted to commercial 
or postal services. 
It is provided that the establishment | 


! or exploitation of air services by a con- 


cern belonging to either of the countries 


| which traverse the territory of the other 


passed the ; 


ried in the same bills a year ago, a re- | 


duction of $2,710,888. 
The five bills pending which have been 
passed by the House make appropriations 


[Continued on Page 7, glume 2) 
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Treaty of Arbitration 


| livery in the various 


He read excerpts | 


| Change Proposed 
| In Contracts on 
Cotton Futures 


Requirement That Delivery 
Point Be Specified Is Dis- 
cussed at Senate 
Inquiry. 


| New York Exchange 
Said to Be Valuable 


Mr. Hubbard Declares Build- 
ing of New Terminal Re- 
duced Charges of 


Handling. | 
| 
{ 
| 


Opposing the principal of southern 
cotton delivery on New York futures con- 
tracts, the President of the New York | 
Cotton Exchange, Samuel T. Hubbard, | 
Jr, asserted that New York City was 
not Uneconomically located for delivery 
of cotton, in his testimony, April 18, | 
before the subcommittee of the Senate 
Committee dR Agriculture and Forestry. 

“The ‘manipulative area’ as the exces- 
| sive handling charges formerly prevalent 
in New York are described by William 
| ie Clayton, no longer exist with the com- 
pletion of the Bayway Terminal,” de- 
clared Mar. Hubbard. “And with opera- 
tion of the terminal, ocean freight, coast- | 
wise to New York, and then to Europe, 
is as low and sometimes lower, on full : 
cargoes, as the freight from Galveston 
to Europe. 

Amendment Discussed. 

The chairman of the subcommittee, 
Senator Smith (Dem.), South Carolina, 
| said that he “had some tentative amend- 
ments to the Cotton Futures Act in mind 
; Which would require that contracts con- 
tain the point of delivery of the cotton, | 
so that the buyer could bid accordingly.” 

Mr. Hubbard said it would be a | 
physical impossibility to handle these 
| contracts on the “ring.” Senator Smith | 
| suggested that “perhaps methods of deal- 
ing On the ‘ring’ could be changed.” 

Representative Rankin €Dem.); ‘of 
Tupelo, Miss., asked Mr. Hubbard if de- | 
southern ports 
; “would mot give the large manipulator 
an Opportunity to straddle between de- ; 
livery points, when the stock of cotton in 
one might be low.” Mr. Hubbard said 
this might happen. se 

Causes Suggested For Decline. 

At the opening of the hearing, Mr. 
Rankin said “there are two prime causes ! 
of this decline in cotton prices, as 





| brought out in the testimony before this 


Committee. The price decline pre- | 
diction of the Department of Agriculture 
together with its over-estimation of the 


; carryover, and the delivery of snaps and 


bollies on future contracts. 

“Senator Smith said that as yet there 
had been no evidence that snaps and 
bollies were delivered on Contracts. This | 
question, he said, would ke answered 
when the reviewing of the New York 
stock Was completed, adding that the 





| 
said: | 


Page 6, Columi 2.) | 


| Classers were making satisfactory prog- | 


ress and would probably complete their 


; work in 10 days, 


“The weakness of the southern deliv- 
ery argument,” said Mr. Hubbard, “is 
that if the smail man were eliminated in 
New York because of scattered delivery 
points, how many times would this be | 
multiplied under southern delivery with 
stock scattered in five ports? Those 
advocating southern delivery are lavgely 
interested in warehouses and compresses 


[Cosztinued on Page 
New York Ranks First 


In Power Production 


? 


~> 


Column 5.) 


; than in 1926, 24,667 


California Is Second. Statistics 


For 1972 Show 


The total production of electric power | 
public-utility power plants in the 
United States for the calendar year 1927 
was 80,205,474,000 kilowatt hours, of 
which 29,875,008,000. or 37.2 ver cent was 
produced by water-power and the remain- 
ing 50,330,466,000 kilowatt hours or 62.8 
per cent by fuel power, according to a 
statistical report made public April°18 


by 


by the Geological Survey of the De- ; 


partment of the Interior. 
Among the individual States 
York had largest total power production 
for 1927 with 11,988,589,000 kilowatt 
hours, or 14.90 per cent of the total. Cali- 
fornia, with 7,355,548,000 kilowatt hours, 


| or 9.17 per cent was second. 


These figures, the Survey stated, are 
based on final revisions of previously 
published reports, and are based on re- 
turns from about 3,800 electric public- 
utility power plants of 100-kilowatt ca- 
pacity or more. These reports include the 
output of central stations, municipal 
plants, electric railway plants, plants 
operated by steam railroads generating 
electricity for traction, Bureau of Rec- 
lamation plants and that part of the 
production of electricity by manufactur- 


‘ing plants which is sold for public use. 


Segregated into divisioms of the coun- 
try, geographically, the statistical re- 
port showed that the Middle Atlantic 
Division produced 21,716,770,000 kilo- 
watt hours of power, both water and 
fuel, or 27.08 per cent of the total pro- 
duction for the country in 1927, The 
Kast North Central Division was second 
With 18,848,349,000 kilowatt hours, of 
23.49 per cent of the total. 

Exports of electricity from the United 
States to Canada for the calendar year 
1927 totaled 4,868,000 kilowatt hours, 
according to the statistical reports, 
while imports from Canada to the 
United States by publie utility power 
plants totaled 1,632,609,000 kilowatt 


hours. Ld 


4 


Entered as Second Class Matter at 
the Post Office, Washington, D, C, 


New ! 


the 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN Tuese CoLUMNS THE RIGHT oF DissENT FRom any ACTION or THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION oR ADJOURNED. 


Bill to Revise Rates 
On Postage Reported 


Senate Committee Amends and 


Approves House Bill 

The Senate Committee on Post Office 
and Post Roads in an executive session 
April 18 ordered a favorable report to 
the Senate on the bill (H. R. 120380) 
revising the postal rate structure down- 
ward. 

An amendment had been made provid- 
ing for the restoration of the 1920 rates 
on ‘second class matter instead of the 
1921 rates as provided in the bill as 
passed by the House. The action was 
announced by Senator Moses (Rep.), of 
New Hampshire. The bill also was 
amended by the Senz.te Committee to 
provide that the rate on circulars mail- 
able as third class matter shall be re- 
duced from one and one-half cents for 
eac*: two ounces or fraction to one cent. 
The section restoring to the 1920 rates 
on second class matter prescribes rates 
as follows: 

_ “On that portion of any such publica- 
tion devoted to advertisement the rates 
per pound or fraction thereof for delivery 
within the same eight postal zones estab- 
lished fo: fourth class matter shall be as 
follows: 

“For the first and second zone, 
and three-fourths cents; for the third 
zone, 2 cents; for the fourth zone, 3 
cents; for the fifth zone, 3 and one-half 
cents; for the sixth 
the seventh zone, 5 cents; for the eighth 
zone, and between the Phillipine Islands 
and any portion of the United States, 


: 


one 


| including the District of Columbia and 


[Continued on Page 10, Column 7.] 
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| 
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Coal Operator 
Charges Union 
Vith Conspiracy 


Agreement With Mine Own- 
ers in Coma petitive Fields to 
Unionize Southern West 

Virginia Claimed. 


Allegation Is Made 
To Senate Committee 


Senator Wheeler Also Reads 
Anonymous Letter Asserting 
Railroads Are Seeking 
To Depress Prices. 


Two conspiracy charges evoked dis 
cussion before the Senate Committee on 
Interstate Commerce at its hearing April 
18 on the situation in the bituminous 
coal fields of Pennsylvania, West Vir- 
ginia and Ohio. 

One was a declaration by a director of 
the Red Jacket Consolidated Coal & Coke 
Company, Landon C. Bell, of Columbus, 
Ohio, that the United Mine Workers of 
America had combined in an agreement 
with envious operators in the central 
competitive field to unionize southern 
West Virginia and limit and restrict its 
coal production and to work for freight 
rate differentials inimical $0 the inter- 
ests of the southern West Virginia fields. 

The other charge was contained in a 
letter read by Senator Wheeler (Dem.), 
of Montana, who stated that it had been 


; addressed to him by an Ohio operator 


At End of Crop Year | 


Director of Census Tells 
Committee Total Cost of 
1930 Compilation Will 
Be About $4-0,000,000. 


The agricultural census should be 
taken at the end of the crop year 1929 in 


; order to secure accurate data in each sec- 
| tion of the country and allow for the 


varying weather conditions which make 
it practically impossible to obtain data 
from each section on a fixed date, Wil- 
liam M. Steuart, Director of the Bureau 
of the Census, said April 18, during a 
hearing on the bill CH. R. 393), to au- 
thorize the census of 1930, before the 
House Committee on the Census. 

The bill was introduced by Representa- 
tive Fenn (Rep.), of Westersfield, Conn., 
chairman of the Committee. 


Would Facilitate Work. 


Mr. Steuart said that he offered this 
plan in the hope of facilitating the tak- 
ing o° the census. It is of benefit to 
those engaged in agriculture and every 
other industry, he said, to know the num- 
ber of those employed in production and 
distribution of each commodity. 

The object of such a census is to de- 
termine the conditioms existing in vari- 
ous parts of the. coumtry with regard to 
the distribution of different lines of ac- 
tivity, he declared. ~ 

Estimates on the’ cost of the 193 
census and figures om Mexican immigra- 
tion were submitted to the Committee 
by Mr. Steuart. 

The total Mexican immigration 
1927, said Mr. Steuart, was 80,639, of 
which total 66,766 were newcomers or 
permanent residents, and 13,878 non-im- 
migrants. The net addition to the Mexi- 
can populaiion of the United States was 

~ 66,685, he said, which was 15,237 more 
more than in 1925, 
in 1924, when 105,- 
only 3,572 of whom 


for 


and 32,530 less than 
787 were admitted, 


! returned. 


Mr. Steuart estimated that the cost of 
taking the 1930 cemsus will amount to 


-] 


~ 
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[Continued on Page 10, Column 
House to In vestigate 


Use of Mail Frank 


Mr. McClintie Asks Inquiry Into 
Charges of Abuse 

An investigation into charges that the 
Congressional mail franking privileges 
had been violated by Frederick J. 
Libby, extcutive secretary of the Na- 
tional Council for the Prevention of War, 
under the frank of Representative Me- 
Clintic (Dem.), of Snyder, Okla.. was 
ordered by the House Committee on 
Naval Affairs on April 18, 

Represettative “McClintic called the 
Commitiee’s attention to newspaper re- 
ports alleging that the franking privileges 
had been “abused”? by Mr. Libby by 
sending out extrameous matter in en- 
velopes containing speeches or other of- 
ficial data of Mr. McClinti. The news- 
paper reports, said Mr. McClintic, stated 
also that the Naval Affairs Committee 
in cooperation with the Post Office De- 
partment “is investigating the violation 
of the franking privilege by Mr. Libby.” 

Mr. McClintie Geelared that he had 
been informed that Representative An- 
drews (Rep.), Of Gloucester, Mass., 2 
member of the Naval Affairs Commit- 
tee “has given this) statement to news- 
papermen.” 

Representative Andrews, who wus 
present at the meeting, denied that he 
had given out the statement, adding that 
a newspaperman had called and that he 


[Continued on Page 10, Column 1.] 
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whose name he withheld “for obvious 
reasons.” The letter named the New 
Haven Railroad as manipulating its bid- 
ding so that it could obtain coal at be- 
low the cost of production. 


Would Hawe I. C. C. Fix Prices. 


The Ohio operator suggested that pur- 
chasing agents of the railroads be called 
before the Committee, and proposed that 
temporary alleviation for the coal situa- 
tion might be obtained by requiring the 
Interstate Commerce Commission to fix 
the prices that -railroads shall pay. for 
their.coal in the different fields. 

Mr. Bell, continuing his testimony from 
the preceding day’s session, asserted 
that the union was not wanted in the 
southern West Virginia field and pointed 
out that working and living conditions 
there have been beneficial to the miners 
even though that district had never been 
unionized. His charges of conspiracy be- 
tween the union and the operators he 
supported by quoting from the findings 
of fact in the “Red Jacket” injunction 
case, in which his concern and 315 other 
coal operators of West Virginia, ob- 
tained a restraining order against the 
United Mine Workers and in favor of 
company labor contracts. 

Union **Legality” Discussed. 

These findings, written by Judge Mc- 
Clintic in the Federal district court of 
the southern District of West Virginia, 
were said by the Mine Workers counsel, 
T. C. Townsend, never to have been 
passed on by the higher courts. The in- 
junction, however, was upheld in_ the 
Circuit Court of Appeals, whose decision 
was made final when the Supreme Court 
of the United States declined to take 
jurisdiction, according to A. M. Belcher, 
the operators” counsel. 

Br. Bell and his counsel, Mr. Belcher, 
both stated their belief that the United 
Mine Workers of America was “not 
a legitimate organization” and this led 
to discussion in which Senator Wheeler 
reminded Mx. Belcher that he formerly 
was counsel for the miners’ union. 

Senator W heeier read the letter from 
the anonymous Ohio operator, and 
asked Mr. Bell’s opinion. The witness 
said he knew of no conspiracy on the 
part of the raiiroads to depress prices, 
but asserted that if there was a con- 
spiracy it ‘ought to reached.’”? His opin- 
ion was that the railroads are sim- 
ply reaping the advantages of  over- 


[Contineed on Page 6, Column 1.) 


Effort to Monopolize 
Candy Trade Ended 


Five Wholesale Dealers Agree 
To Abandon Practices 


Frustration of a combination organ- 
ized for comtrol of the candy jobbing 
business in a certain territory Was an- 


nounced by the Federal Trade Commis- 
sion on April 18 in making public details 
of a stipulation proceeding. Names of 
the companies and persons involved were 
not revealed, in accordance with custom 
in stipulated cases. The announcement 
follows In full text: : 

Two corporations, two individuals, and 
one partnership, doing business as whole- 
salers of comfections, were charged with 
making agxreements for the purpose of 
controlling the candy trade in their ter- 
ritory by cutting off the supply of candy 
and confeetions from other wholesalers 
and jobbers in the vicinity. This was 
accomplished by refusing to buy from 
any and all manufacturers of such com- 
modities who sold to the other whole- 
salers and jobbers. 

To various manufacturers of candy the 
respondents furnished lists of so-called 
“legitimate”? jobbers and “illegitimate” 
jobbers in the vicinity and notified the 
manufacturers that they, the respond- 
ents, had jointly decided to “diseontinue 
handing the products of any manufac. | 
turer, regardless of who he is or what 
he manufactures,” as long as he sells te 
the “illegitimate” jobbers. 

Members of this combination entered 
a stipulatiom agreement with the Fed- 
eral Trade Commission and agreed to 
cease and. desist forever from the prac 
tices complained of, 


A 
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Committee of Senate IGrou p of Newspapers and Press Services 
Ask for Right to Use Short Radio Waves 


- Investigates Buying 


Of Ranch by Mr. 


Son-in-Law 
relary of Interior Testifies 
In Ineqzairy Into Oil 
Lease. 


The Senate Committee on Public ands 
and Surveys on April 18 continued its 
investigation of the transactions related 
to the leasing of the Teapét Dome Naval 
Oil reserve to Harry F. Sinclair by A. 
B. Fall, former Secretary of the In- 
terior, and of the use of profits of the 
Continental Trading Company to 
up the Republican National Committee's 
deficit from the 1920 campaign. 

After hearing three witnesses, the 
Committee adjourned subject to the call 
of the chairman. 

C. C, Chase, son-in-law of Mr. Fall, 
ras recalled to the stand when the com- 
mittee convened and was questioned fur- 
ther by Senatox Walsh (Dem.), of Mon- 
tana, regarding the details of Mr. 
Chase’s trip East in 1923 at the behest 
of Mr. Fall. On that trip, Mr. Chase 
said, he did not meet any of the so-called 
New Mexico witnesses who had testified 
a day or so before Mr. Chase’s arrival 
in Washington regarding Mr. Fall’s sud- 
den alleged manifestation of wealth 
which was substantially explained by the 
discovery of the $100,000 loan made to 
Mr. Fall by E. 
oil man, . 
Visited In New York 

During that trip Mr. Chase testified 
he and Mr. Fall visited New York and 
Mr. Fall was ill and confined to his room 
in the hotel there. Senator Walsh asked 
if Mr, Fall had been able to do any work 
while at New York, and exhibited a let- 
ter signed by Mr. Fall and addressed to 
former Senator Lenroot, of Wisconsin, 
then chairman of the Public Lands Com- 
mittee. The letter purported to have 
been written im New York and was an 
explanation of the ranch purchase by 
Mr. Fall, which had aroused the Com- 
mittee’s interest. Mr. Chase said he 
knew nothing about the letter. 

Senator Walsh then exhibited an un- 
signed memorandum explaining Mr. 
Fall’s side of the ranch purchase which 
had been inserted in the record of pre- 
vious hearings before the Committee but 
the origin of ~which has never been ex- 
plained. Semator Walsh asked if Mr. 
Chase did not believe the similarity of 
papers and typewriting in the letter and 
the memorandum indicated that they 
were both written at the same time and 
by the same person. Mr. Chase 
there was an obvious similarity between 
the paper and the typewriting but that 
he was not qualified to say whether o1 
not the two documents were written at 


the same time, and added that he knew | 


nothing of the preparation of either the 
letter or the memorandum. 

Senator Nye (Rep.), of North Dakota, 
questioned the witness as to visits made 
by Harry F. Sinclair to the Fall ranch 
at Three Rivers, N. Mex. Mr. Sinclair 
was there in the early part of 1922, Mr. 
Chase said, and shortly thereafter H. M. 
Blackmer, of the Mid West Refinery 
Company, and R. W. Stewart, af the 
Standard Oil Company of Indiana, were 
also visitors at the Fall ranch. He knew 
nothing of the business which brought 
any of these men to Three Rivers, Mr. 
Chase said. 

Conferred With Mr. Doheny~ 

Mr. Chase said that when he and Mr. 
Fall were in New York in 1922 the latter | 
called on Mr. Doheny at Mr. Doheny’s 
residence. Mor. Fall also saw Mr. Sin-! 
clair in New York at that time, Mr. 
Chase testified. 

While Mr. Fall was in New York he 
conferred with Mr. Doheny regarding 
the note which Mr. Fall said he grave to 
Mr. Doheny at the time the $100,000 loan 
was made, Mr. Chase said. 

Senator Nye asked if Mr. Chase knew. 
a William Abbot, of El] Paso, who hada 
claim for $60,000 involving Liberty Bonds 
against the Citizens Trust Company of 
Sullivan, Ind., the home of Will H. Hays, 
former chairman of the Republican Na- 
tional Committee. 

Mr. Chase said he knew a W. S. Abbot 
of Three Rivers, N. Mex., who was once 
a witness in one of the oil cases, but he 
was under the impression that this was 
not the same man referred to b Sena- 
tor Nye. 

Answering questions by Senator Pitt- 
man (Dem.), of Nevada, Mr. Chase said | 
that when he made the trip to Washing- 
ton in 1923 im the expectation of testify- | 
ing regarding Myr. Falls affairs in the 
latter’s behalf, ‘he ‘had expected to be | 
asked about the $100,000 loam used for 
the purchase of the Harris ranch but 
not about the $230,000 in Liberty Bonds 
paid by Mr. Sinclair to Mr. Fall which | 

* the latter claims was for an interest in 
yanch properties. 
Expenditures Exceeded Loan. 
Mr. Walsh ion to eyvi- 
dence before that time 
showing that . Fall had made expendi- 
tures totaling: approximately $30,000 
move than the $100,000 loan and asked 
how Mr. Chase had expected to explain 
these excess expenditures. Mor. Chase 
said he had not expected to be asked 
about these excess expenditures. 
_ Senator Walsh brought out that even 
if Mr. Chase had been successful in in- | 
ducing Price McKinney, of Cleveland, to | 
say that he would have been willing to 
advance the $100,000 to Mr. Fall. as Mr. 
Chase had testified he had attempted to 
do, there would still have been no ex- ! 
planation of the source of the additional 
$30,000 or $40,000 spent by Mr. Fall. | 
_ When he and Mr. Fall were im Wash. | 
ington about Christmas of 1923, Mr 
Chase said, Senators Lenroot (Rep.), of | 
Wisconsin ; Smoot (Rep.), of Utah; Cw- 
tis (Rep.), of Kansas, and Will HY. Hays 
called at their hotel to see Mr. Fall. ; 
After questioning Mr. Chase as to the ; 
latter’s conversation with Mr. Fall at the 
time Mr. Chase came to Washington to 
testify in 1923, Senator Nye declared: 
“Il think I speak for the entire Com- 
mittee when T say that we feel that you 
have not told us all of the instructions | 
that you received from Mr. Fall prior 
to your coming: here to testify.’’ 


1h 
called attent 
the Comnittee 
Mr 


Declares Discussion Was Brief. 

Mr. Chase insisted that his  conver- 
gation with Mrr. Fall had been very brief, 
that they were under the impression | 
that the question to be asked Mr. Chase 
would relate entirely to the purchase of 
the Farris ranch by Mr. Fall and that 
sinee Mr. Chase was already familiar 
with the details of that transaction there | 
was no occasion for eny extended dis- 
cussion. 

After he had failed to make the agree. ; 
ment he had hoped for with Mr. Me- 
Kinney, Mr. Chase said, he had _ been 
advised by J. W. Zevely, attorney for Il. 
Ir, Sinclair, that it would be advisable 
for Mr. Fall rather than Mr. Chase to | 
appear before the Committee. 


» © H. Hus tous of New York, chairman | 
Mie ill ala ial... 





of Former Sec- 


L. Doheny, California | 


said | 
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Fall | Publishers Were Pioneers in Such Communication, Com- 
mission Is Told at Informal Hearing. 


The Federal Radio Commission on 
April 17 held an informal hearing on 
the applications of certain mewspapers 
and press associations for short waves 
for the dissemination of news. 
| Among those attending the hearing 
| were: Joseph Pierson, Chicago, repre- 
| senting the American Publishers’ Com- 
mittee; Joseph D, Costello, San Frai- 
cisco, representing the Los Angeles Ex- 
aminer, International News Service, and 
other Hearst publications; Louis N. Lobe 
and Fred E. Mineholtz, representing the 


Boston. 


During the course of the hearing, Mr. 
Pierson presented a formal statement, the 
full text of which follows: 

Our committee, as you know, is com- 
posed of the New York Times, the New 
York World, the New York Herald 
Tribune, International News — Service, 
Universal Service (the Hearst news- 
papers), United Press Association, the 
Boston Monitor, the Chicago Tribune and 
j the Philadelphia Public Ledger. 

_On January 8 last we applied to the 
Comission for three smalé bands of 
| Wevelengths for our exclusive use, but 
| your Commission has not yet granted us 
| licenses fox the same. These bands were 
| the waves from 4,000 to 4,1000 kilocyles, 
| 8,000 to 8,200, and 12,000 to 12,300 kilo- 
cycles. 

Almost three months have elapsed. The 
| Commission meanwhile has granted li- 
censes for seven or more short waves to 
other communication interests who are 
; Not using more than one-half the short 
| Waves already alloted them. Your tech- 
nical advisor since the January hearing 
| has contracted the theoretical short wave 





‘ration standard. We wish to call your 
| taking advantage of our delay here and 
preempting a large section of the short 
wave field. Your Commission beginning 
next week will be engaged for some 
time In meeting a stubborn problem in 
| the broadcast field. 


| ‘ 

| Ask Legal Basis 

For News Operations 
| Meanwhile certain of our members are 
| put in the undesirable position of oper- 
ating our existing stations 
outside of the law. The 





pressure 


| we have 
} acute. We therefore urge the Commis- 
sion to dispose of the press applications 
in the few days available for it before 
other interests monopolize attention 
in order to give usa legal basis for our 
operations. 

We have been trying to discover for 
some time what unselfish interest, if any, 
could be opposed to us and what argu- 


Its 


| ments of force, if any. could have been 


presented against us, 
successful. 

| It has been suggested that we accept 
emergency or mobile licenses as if we 
want communication merely to toy with. 
This would not meet five per cent of our 
needs, Our chief business in communi- 
cation is moving large bulks of word 
traffic from point to point with an un- 
interrupted rapidity not now attainable 


We have not been 


New York Times; and Volney D. Hw, | ts 
make | Radio Editor, Christian Science Monitor, | ‘aPidity and accuracy the press managed 


| spectrum by multiplying his wave sepa- | 


attention to the danger of other nations | 


practically | 
of } 
our needs for other stations in the bands | 
applied for has become more | 
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Educational System 


| Controlled by States 


cal experts that all the waves which it } Much of Authority Delegated 


licenses are being put into actual use To Political Subdivisions 


in the public interest, the nightmare of 
short wave congestion will disappear. | As Matter of Con- 
venience, 


It is contended that the press should 
not handle its own communication busi- 
ness, as if the Hindu caste system should | 5: 
prevail in American business. However | 
that may be, we have had to operate our 
own electrical communications for more 
than a quarter of a century and we will 
continue to do so. Today the American 
press is handling more than 60 per cent 
of its own world traffic. In terms of 


> 
> 


45 
By W. S. Deffenbaugh. 

This is the second of « series of 
articles by the Chief of the City 
Schools Division, Bureau of Educa- 
tion, Department of the Interior, on 
“City School Problems.” 

_ Public education in the United States 
is wholly a State function, Since the 
Federal Constitution makes no mention 
of education, Congress has no power 
to organize a national system of schools 
nor to control in any way such schools 
12,000 miles of radio circuits as any State may organize. Neither is 
: = ; education a municipal function. Nume- 
_ The American press has been using ; rous court decisions make this point 
its own radio communications since 1900, | clear, the following excerpts from such 
long before American commercial com- | decisions being typical: ; 
panies ever dreamed of going into the 1. “The schools i hi 
business. In 1900 the New York Herald | . - the schools in which are located 
opened a radio station on an island in ae trained the children who are to 
New York harbor getting news from become the rulers of the commonwealth 
ships at sea and sending out a daily ed _matters of State and not, local ju- 
press news summary. This situatioa | risdiction” (122 Ind. 642), 
continued in operation until the start of | States C Sys 
| the Woeld Wor ates Control System. 


circuits of the world are 100 per cent 
more efficient than those handled by pri- 
vate company middlemen. The Ameri- 
can press today operates about 250,000 
|} miles of leased wire circuits and about 


9 
ters or elsewhere, designed to affect 
the free schools, may be regarded sim- 
ply as school laws. And although they 
may require the boundary lines of cities 
to be adopted as lines for the forma- 
tion of school districts, and that city 
officers perform the duties of school 
officers, yet this if for convenience only, 


Press Said to Be 
Pioneer in Radio Field 


The New York Times provided the 
means for the establishment of the first 
| transatlantic wireless circuit, that by | 
| Marconi, between the United States and 
Europe. The Times after the World War 
started a station of its own which is a ; ; . 
monument to the efficiency of wireless | fic ers thus required to perform duties, 
press stations to this hour. | are to be regarded simply as agencies 
; Only a short time later the Associated | selected by the State to provide a sys- 
Press, the International News Service | t©™ of free schools. Although the limits 
and the Chicago Tribune established their | and officers of the two corporations are 
| own wireless circuits with European sta- | the same, their purposes and objects 
tions. The Chicago Tribtine gave up an } 2€ differont, and they are, in fact, 
efficient circuit with the Great Bordeaux | S¢parate and distinct corporations” 
station built in France by the United | (87 Ill, 595). 
States Navy on the promise,that the new | 3. “School districts are not strictly 
American radio company which took it | municipal corporations but territorial di- 
| over would provide effective service | visions for the purpose of 
| Which it failed to do. schools, exercising within a prescribed 

We call your attention to the fact that | 

| these activities of tne American press | ration.” (42 Pa., 358.) 
| antedated all other activities of all other | 
; American radio companies in the trans- 
atlantic and point to point wireless com- 
munication field. 





tion, the State may use any of its politi- 


I 1 townships as units for administering and 
Even after American companies en- | financing the schools, or it may create 
tered the field the American press estab- | School districts irrespective of such politi- 
j lished the first direct radio communica- | cal units. Each city usually constitutes 
| tion with Italy and at this date it has | a school district, but in some instances 
| three circuits in active work on the trans- | the boundaries of the city school 
atlantic traffic. | trict and of the municipality are not 
The Chicago Tribune established and | coterminous, the school district being 
maintained by radio the only existing | larger than the municipality. A few 
communication of any kind whatsoever | Cities are divided into two independent 
with Mexico during the de la Huerta | School districts. In several of the States 
revolution. | in which the county is the unit of ad- 
The New York World was the first | ministration the city schools are part 
to introduce electrical transmission of | Of the county system and are admin- 
photographs in the United States. It } istered by a county and not by a city 
= Reema American press which put | board of education. 
oroadcasting on a popular basis i >| : 
United States after Dr. “Tee De Saas matte sorennie eet 
had tried for years to make it go. | « Even if education is considered a State 
When we come to you for Tebieee | function, the city school districts are 
| We come as the oldest radio communica- i eanely — ee: one - 
tion interest in the United States. You eee ree, Moet oe See cae 
; trict. State control of education 


| 


does } 


will find our application more conserva- 


| izes what 


| sure itself through disinterested techni- | 
- - eee ae | 


' of the board of the Transcontinental Oil 
' Company, was the next witness. 


' outside of our own management. Any- | 'V€ 2M exact proportion to our needs | 
g 1 eeds 


thing less than that is a refusal of our | than that of any other communication | 
application. interest. We have confined our applica- ! 
It has been suggested that we lease | tions to the absolute minimum to meet | 
our electric circuits from communication | 04" TEqQuirements after taking into con- | 
companies now jin existence or to be sideration the available channels and 
created. No doubt the Commission real- | the numbers seeking to use them. We 
a weak substitute that would | 27not help feeling that some of the | 
be. We do not thnk it feseto in the communications companies have given } 
business of the Government to ask us ‘tousht to nothing except the ideal sit- | 
to accept an unnecessary middleman in U&tion from their viewpoint, which + 
the conduct of a large quasi-public busi- | “°'™© day they hope to attain and in the | 
ness nor to give a monopoly to one class | ™€aMtime to keep all others from in- | 
of Kentiaaeee. : | terfering with their plans. In the han- | 
It is contended that the short wave | chee om large word traffic on electrical | 
‘ 5 “Seige : : . | ¢ircuits or in any other way you may | 
spectrum is in danger of becoming ex- | he sure that the A 2 2 vn ee 
hausted. We admit that it is being rap- | ge ee american press has no 
idly licensed away. But this Commission | S22. 2 skill or efficiency among any | 
has issued 45 wave licenses to one con- | a ; of communications companies, | 
pany on the Atlantic Coast which actu- | re seugl eo beagle Rave any in our | 
ally is using only seven of the waves so | ; : his. _ wish to dilute our skili | 
licensed and those not to capacity. No|‘" * il, respect with the indifferent 
policy can be long pursued which serves | =. 2. ation of commercial companies. 
to withdraw a radio field from the bene- | .° @O N0t intend to be deprived of the , 
it of tm pabtle. | Proper tools of our trade without a ' 
If there were only 200 short waves | struggle. | 
available in the United States, they | Have No Interest 
could by fair and efficien use carry | 7 ~ 
10,000,000 words a day. This _ probably | In Emergency Lengths 
is three ox four times the actual require- Ty dasiva iatemane i étixa lies 
ments of the country. The press has by | sada wee maaan 
far the largest word traffic of any group | that ihey have no interest in emergency | 
wave-lengths. What the press requires 


of interests in the world, but its daily | 
ure _in the United States does = | —and we cannot too definitely state it 
es y et 300,000 = pel re. —is the assignment to it for use, of the 
> Ss “ts y $ ¢ - 3 > fez e 
the ommission acts with speed to | bands it nas requested im the fixed serv- 
ice classification. 


offset foreign pre-emption, and will as- 
We have evidence here to prove to 


you the jeopardy in which our com- 
munications are put when dependent on 
private companies by reason of weather 
and sudden congestions of business. We 
are able to show you that land wire com- 
munication between New York and Hali- 
fax 
on an_ average of four times a month 
since January last; This is a fair stand- 
| ard for the year. 

We wish to refer now to a memoran- 
dum by the technical advisor of the 
Commnission dated March 20th. We have 
made a careful examination of this 
memorandum. We regret, however, to 
note that all communication interests 
have been given a classification under 
fixed service bands with respect to 
their priority of interest, with the 


i 
! 
i 
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He tes- 
tified that he had been chairman of the 
Ways and Means Committee of the Re- 
publican National Committee in 1923-24 | 
and of the Ways and Means Committee 
for the Republican organization in Ten- 
nessee in 1920. Wher he became asso- | 
ciated with the national organiaztion in 
1923, he said, he was told by Fred W. 
Upham, of Chicago, then treasurer of 
the National Committee, that the total 
indebtedness of the organization remain- 
ing over from the 1920 campaign was 
approximately $700,000. 


Testimony of C. H. Huston. 
He said he had no knowledge of con- 


| 
| 
' 
i 


has been completely interrupted 


not mean that the State through a cen- 
tral office actually directs and super- 
vises the schools within any of the school 
districts. The States delegate much of 
their authority in educational matters to 
the city and other school districts that 
have been created. 

City school boards are as a 
granted broad powers. Amon the 
powers and duties usually unten such 
boards are: to appoint administrative of- 
ficers, supervisors, teachers, truant of- 
ficers, and other employes and to fix 
their salaries, to adopt courses of study 
and textbooks, to purchase supplies and 
equipment, to erect school buildings and 
to keep them in repair, to levy school 
taxes or to submit estimates to the city 
council or to the board of estimate, to 
prescribe the duties of teachers and 


rule 


other employes, to organize schools and | 


classes of various kinds, etc. 

It has been the consensus of opinion 
that after the State sets up certain mini- 
mum requirements regarding school at- 


ers’ salaries, and the like, and these re- 
quirements have been met by a city 
school district, such district should have 
great freedom in the management of its 
schools. 
The third article of the series will 
appear in an early issue of The 
United States Daily. 


not be secured and maintained without 
prohibitive expenses.” 

The press serves the public of the 
whole nation en masse daily at a rate 
normally of 2 cents 100,000 words. The 
press ranks above classes 4.5, et seq, 
because the private companies long ago 
veached their practical limitation 
handling press for 
public and because the expense to the 
public of using these wires is prohibi- 
tive the expense being about $5,000 per 
100,000 words or 250,000 times the cost 
of press. The meaning of this economy 


to this nation is unity, widespread stand- j 


ards of public honesty and the orderly 
| course of a government throughout vast 
mixtures of races and occupations ‘and 
| beliefs. 
j The nrivate communication compan- 
ies of this country serve directly less 
+ than 5 per cent of the whole population. 
The American press prints 40,000,000 
newspapers a day containing an aver- 


in } 
the masses of the | 


fos. anit 


tributions to the Republican National 
Committee by Harry F. Sinelair. Through 


‘the efforts of his committee, Mr. Huston 


said, about $400,000 was raised and in 
December, 1923, he was told by Mr. Up- 


ham that the total deficit had been raised ; 


and from that time on he devoted his 
energies to raising the preconvention ex- 
pense fund for the 1924 campaign. His 
Committee did not operate im New York 
or Chicago, he said. 

Answering questions by Senator 
Walsh, Mr. Huston said he had no knowl- 
edge at all of the disposition of the bonds 
of the Continental Trading Company. 

Harry M. Blair, of New York, assist- 
ant treasurer of the Republican Na- 
tional Committee from 1919 to 1925, was 
then called to the stand and questioned 
by Senator Walsh. 

When the work of raising the 1920 
deficit was taken up, Mr. Blair said, 
there was an understanding that one- 
third of the deficit would be raised in 
New York and the other two-thirds 
throughout the rest of the country. He 
said he had no knowledge of any Sin- 
clair contributions except what he had 
read of the proceedings before the Com- 
mittee nor had he any knowledge of con- 
tributions by Mr. Stewart or H. M. Black- 
mer except that he had seen Mr. Black- 
men’s name on a list of $1,000 contribu- 

2 nae aetea 


. ~ 


prominent exception of the press. We 
| are not clear as to the reason for this 
; omission. Even had it been suggested 
that the press was on a par with com- 
mercial companies who accept and send 
| messages only from person to person 
at a comparatively very high rate per 
word, we would object. 

The American press stands on its 
own feet and on its own traditions. The 
principal independent servant of the 
Government in the Government’s man- 
agement of its extensive domain, the 
press is entitled to a position just next 
to the Government in the allotment of 
| communications. The classification on 
| page 2 of the technical advisors mem- 
| 


age of 100,000 words each and being 

read by more than 110,000,000 readers 

+ throughout the length and breadth of 

j the land. Millions of words 

j from hundreds of correspondents in the 

vast theater of human activity from 

Polar ice cape to river of doubt, the 

earthquake at Tokio, starvation on the 

Volga, floods in Massachusetts, devas- 

tion on the Mississippi, awakening large 

| populations to necessary action, stirring 
| the hearts of men to chivalry and 
| charity—the very pulse of human life. 

: Are we to be denied articles for this 

+ circulatory system in our command? 

| Must this daily procession of public in- 

formation waiting at the congested toll 

1 roads of a variety of private companies, 

be denied the right to build it own high- 

' ways a as swift and accurate de- 

livery to the public? 

OF Alfptment Classes | 7 iden ie to be made here. It 
‘1. Government—National defense. { will be an important one. I do not mean 
2 Government—Civil airways. | particularly for us, or any one here, 

3. sys- 

| tems : } 

| 





| 


orandum dated March 20, should read 
as follows: 


Suggest Ranking 
Emergency communication but for the people far and near. I 

for emergency use only, not mean the 5 per cent public, but the 

‘4. Systems exclusively for dissemi- ; whole public; all ‘the people of this and 
nating public information by the press nearby nations. For them it is to be an 
to the people of this and other coun- important decision. They have no cham- 
tries in the interest of national and in- j pion here. Yet you must put them first, 
ternational peace and understanding. + not huge institutions nor companies, but 
“eS Systems for communicating where | the convenience, interest and _necessity 
landwire service impracticable ox ¢am- 1 of the whole public in ity daily, lifes _ 


do } 


| Through City Officers | 


| Proposed Change in Contracts on Cotton 


AuTnonizep STATEMENTS 


PUBLISHED 


Would Require Mention of Delivery Point 


Senator Smith, South Carolina, States at Inquiry That He 
Is Considering Amendment to Act. 


[Continued f 


in southern ports, and would get a large 
rake-off on warehouse charges.” 

Questioned by Mr. Rankin on the qual- 
ity of the New York stock of cotton now 
being reviewed by government classes, 
Mr. frubbard denied that the presence of 
the cotton in New York for over a year 
indicated it was of low characters. 

In conclusion, Mr. Hubbard said that 
he believed some kind of limitation could 
be worked out that would be acceptable 
to the cotton trade. He approved of 
boards of control operating in the sev- 
eral exchanges under supervision of the 
Government. Mr. Hubbard said he did 
not think, however, that prohibition 
against retendering cotton once tendered, 


! and limitations on the holdings of one 


| Martin 


“All laws, whether in city char- | 


; certificates, he said, would permit pro- 


' per cent spinners from rejecting cotton 
and the districts thus formed and the of- 


common } 
sphere many of the faculties of a corpo- | 


Although education is a State func- | 


firm in one month, should be written 
into the law, suggesting that they be left 
to the boards of control, so that they 
could be made to fit the situation and the 
crop. 


Licensing Urged 
For All Cotton Warehouses 


Following Mr. Hubbard on the stand, 
F. Amorous, of Marietta, Ga., 
urged legislation requiring the licens- 
ing of ali warehouses by the Govern- 
ment, and the issuance on cotton stored 
in these warchouses, of certificates 
stating the weight, condition, type and 
staple of the cotton. Adoption of such 


ducers to get fuil credit or the value 
of their cotton, and at the same time 


ordered on grade and staple, simply 
because the character of the cotton did 
not meet requirements. 

Mr. Amorous also cited instances of 


Used to Expar 


rom Page 1.) 


alleged loss from incorrect weighing, 
quoting the deputy commissioner of 
weights of Alabama for the statement 
that incorrect weighing cost the Ala- 


bama cotton farmers last year $402,- ! 


684. 

The witness said the whole marketing 
system established by Federal law “was 
rotten from beginning to end, and was 
inefficiently administered by the Secre- 
tary of Agriculture.” For 20 years the 
crop reports issued by the. Department 
of Agriculture and the Bureau of the 
Census have been wrong, declared Mr. 
Amorous, citing these alleged inaccu- 
racies as an instance of how the “rig- 
ging of the markets” began before the 
exchanges were ever reached. 

The prediction of lower cotton prices, 
issued by the Department of Agriculture 
on September 15, 1927, was discussed 
7 Mr. Hubbard at the hearing on April 

‘ 

The market underwent a “terrific col- 
lapse,” he said going down 1 cent a 
pound. Nobody was benefitted by the 
movement, according to Mr. Hubbard, 
and the cotton trade only now is getting 
back the confidence lost on the issuance 
of the prediction. The report, he stated, 
resulted in a curtailment of buying and 
a cancellation of orders in the dry-goods 
market that was reflected in many fields. 

Mr. Hubbard opposed Southern deliv- 
ery of cotton. The charge that the cost 
of handling cotton-in New York is ex- 
cessive as compared with the cost of 
handling cotton at Southern points is 
not true, he declared, the difference in 
freight being the only difference between 
delivery of cotton contract in New York 
and delivery on New Orleans contracts. 


Funds Donated to Library of Congress 


id Facilities for Service 


Acquisition of Copies of Manuscripts and Listing of Books 


In Other Institutions Are 


Details of gifts of John D. Rockefeller, | 


| jr, and others to the Library of Con- 


cal subdivisions, as cities, counties and | 
| mittee on 


dis- j 








| 
| 


| 


| 





| 


| cited as Projects “A” and “B.” 


tendance, teachers’ alifications ach- | be the he 1 
“ aa or dee | people of the country who are inclined 


| to help the Library should specify their 


were to continue indefinitely, if we would 


gress were given before the House Com- 

Appropriations by the Li- | 
brarian of Congress, Herbert Putnam, 
at a recent hearing on the legislative 
appropriation bill, now before the Sen- | 
ate. 

Mr. Putnam said that $150,000 which 
Mr. Rockefeller had given the Library 
for immediate disbursement was part 
of $700,000 to be contributed by Mr. 


' Rockefeller in the period from Septem- 


ber 1, 1927, to August 31, 1923. He also 


| said that Joseph Pennell left, besides his 


collection, his entire estate of $350,000 


i to the Library of Congress, subject to 


a life intérest to his widow. 

Mr. Putnam said authority was given 
him by Mr. Rockefeller to draw on him 
from time to time for funds within a 
fixed amount. As an example of dis- 
bursements of funds from these gifts, 
the Librarian told the Committee of 
two Rockefeller gift projects, which he 
Under , 
project “A,” he said, of a gift of $50,000 


- between September 1, 1927, and August 
| 31, 1928, there had been received to date 
| $25,000 and there had been advanced to 


Professor Bemis, in charge of the Li- 
brary’s field operations as a special dis- 


| bursing officer and reporting directly to 


the General Accounting Office, $18,500. 
Mr, Putnam listed expenditures under 
this project as follows: Travel, $476.03; ; 
personal services, Thomas P. Martin, 

$1,402; photostat machine, part payment, 

$358.47, and miscellaneous, $572.25; bal- 

ance March 1, 1928, $3,690.75. 

Under project “B,” of a gift of $50,- 
000 beteween September 1, 1927, and 
August 31, 1928, there had been re- 
ceived to date $25,000. Expenditures 
were: Personal services, $22,230.05; 
typewriters $783.20; and miscellaneous, 
$498.53; balance, March 1, 1928, $1,488.22. 

Representative Murphy (Rep.), of | 
Steubenville, Ohio, asked what would | 
ultimate effect if all the rich 


preference as to how the money should 
be spent. 

“I am wondering,” he said, “if that 
not eventually find that the private in- ; 
terests injecting themselves into this 
Government might influence it unduly.” | 

Mr. Putnam replied that private in- 


| terests as such ought to be carefully ex- 
| cluded in the consideration of any offer 


but that none of these things he had 
mentioned is a matter of private inter- 
est; that they are matters of public 
concern.” 

“They might use that for some sort 


of propaganda that they might want to | 


put out,” suggested Representative 
Sandlin (Dem.), of Minden, La. “T do 
not say that they would do that, but 
that is the possibility.” 

“The question arises immediately in 
the original tender,” Mr. Putnam 
plied,“ That comes immediately to the 
members of the Library Committee and 
to the members of the board. The Li- 


‘ brarian is adviser to both and a mem- 


ber of one. The question comes to them: 
What is this for, what does he expect 
us to do with it? Is it the kind of thing 
that we would gladly do if we had the 
money from any other source? Is it a 
proper thing for the Government to do? 
That enters into the consideration of a 


prospective gift, into the prospect that | 
collected ! Judge Sandlin suggests. 


“Whatever is done, it is we who do 
it and control it. If somebody else were 
to select the books, that would be dif- 
ferent. The selection is by the Library. 
It is only a resource that is supplied for 
a purpose which the donor thinks bene- 
ficial, and we also. 


“Two gifts from Mr. Rockefeller are 


very significant in this: One, like the 
Wilbur endowment,:is for the acquisi- 
tion of source material in American his- 
tory by means of copies and facsimiles 
in photostatic form, a large amount of 
the material existing abroad. That is 
for the benefit of historical studies 
our own history. It is impossible 
conceive a special, personal interest 
it on the part of the donor. : 

“The second was significant also in 
its impersonality. That is for the de- 
velopment of our bibliographical appara- 
tus-—that is, the record which we are 
trying to compile over there, which will 
include the titles of books in 
American libraries necessary to research, 
not: all books in all libraries, but the 
books most useful to the serious investi- 
gator so that we shall be able to inform 


in 
to 
in 


4 


! then the offer came. 


| board. 


re- | 


Expedited by Gifts. 


him, if we have not the book, where 
he may figd it. 

“In those brief terms it does not seem 
a very momentous undertaking. But Mr. 


Rockefeller decided to let us have a 


quarter of a million dollars for it, after ! 
expert investigators in his behalf came | 
i down and investigated the establishment 

and considered the benefit it might prove. | 


They deliberated a year and a half, and 
Both of those things 
are impersonal things. Both of those 
things are things that governmental 
money might properly and suitably be 
applied to. We were already spending 
some of our appropriations for books in 
getting copies of useful manuscript rec- 
ords abroad. We were already collect- 
ing the titles of those books in other 
libraries. 

“But we could not, with our ordinary 
resources, do either of those things in a 
large way likely to benefit the present 
generation of scholars. Mr. Rockefeller’s 
advisers told him that if he would 
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Three Chinese Join 
Council of Shanghai 


International Section 


Action Expected to Aid in 
Avoiding Friction Between 
Various Elements 
In City. 

3431 


Three Chinese will hereafter act as 
members of the Municipal Council which 
governs the International Settlement of 
Shanghai, according to a dispatch re- 
ceived by the Department of State April 
18 from the American Consul General 
in Shanghai, Edwin S. Cunningham. 

An announcement by the Department 
of State follows in full text: 

The Department is informed by Mr. 
Edwin S. Cunningham, American Con- 
sul General at Shanghai, that the 
Chinese have accepted the offer of three 


| Chinese members of the Municipal Coun- 





cil conditionally upon the appointment 
of six Chinese committeemen on various 
Council committees. 

Action May Avert Friction. 

The addition of the six committeemen 
gives these committees the benefit of 
counsel which will contribute much to- 
ward the prevention of friction. 

The Chinese councilors were elected 
by the Chinese Rate Payers’ Association 
on April 10 and will take up their seats 
at the first Council meeting after the 
annual Rate Payers’ meeting on April 
18. They will be received as full mem- 
bers of the Council with all the immun- 
ities, rights and powers possessed by 
foreign members. The nine Chinese 
elected on the Council and the commit- 
tees are men of high standing in the 
community, including bankers, shipping 
men, and educationalists. 

Parks Opened to Chinese. 

The Department is further advised by 
the American Consul General at Shang- 
hai that the Foreign Rate Payers of the 
International Settlement, at their annual 
meeting on April 18, passed almost 
unanimously a resolution opening the 
principal parks to Chinese on the same 
terms as to foreigners after June 1. 

The incoming Council, including the 
three recently elected Chinese members, 
is empowered to draw up and enforce 
such regulations as may be necessary to 
give effect to the resolution. 


| Authority to Mail 


Poisons Proposed 


Kelly Bill to Amend Postal 


Laws Reported to House 

5426 

The Kelly bill (H. R. 10441) to remedy 
an omission in the Act of 1920 which au- 
thorized the Postmaster General to per- 
mit manufacturers to mail to physicians 
and others drugs and other articles of a 
poisonous nature was favorably reported 
to the House April 18 by the Committee 


! on Post Offices and Post Roads. The bill 


amplify our resources we would be able } 


to develop both the collection of mate- 


rial on the one hand, and this great reper- ; 


tory on the other, to the great advan- 
tage of the present generation of re- 
search investigators. 

“Tf a fund is offered to the members 
of the fund board, the offer may come 
to me and then be considered by the 
If the board is inclined to accept, 
it submits it for the approval of the 
Library Committee, and the Library Com- 
mittee having approved it, the chairman 
of the board, the Secretary of the Treas- 
ury, notifies the donor that he is ready 
to accept the fund in cash or securities. 

“There is the other class of cases 
where money is put into my hands for 
immediate application. Mr. Rockefeller 
gave me leave to draw on him for this 
year to the extent of $100,000, $50,000 
on account of each of the projects. I was 
to draw the money as needed. On the 
first of September I drew on his treas- 
urer for $20,000, $10,000 on account of 
each project. Since then I have drawn 
7 shim for $50,000 more, or $70,000 in 
gu.’ 


is the result of extended hearings and 
investigation by the Committee and was 
requested by the Postoffice Department. 
Its purpose, according to the report, is 
to restore certain provisions of the law 
which were in force between 1909 and 
1920, but which were omitted inadvert- 
ently when an amendment was made in 
the latter year. 

“The Federal Courts decided that un- 
der the Act of March 4, 1909, the Post- 
master General had no authority to pro- 
vide for the sending of drugs, etc., of 
poisonous nature by manufacturers to 
physicians, etc.,” the report states. 

“This authority was very desirable and 
at the request of the Department Con- 
gress granted it through the Act of 1920. 
After the passage of that Act it was 
discovered that there had been omitted 
the authority carried in the Act of 1909 
by which the Postmaster General could 
permit the transmission of certain ar- 
ticles containing poisons under such 
rules and regulations as he might pre- 
scribe as to preparation and packing. 

“This bill remedies that omission. It 
is approved by organizations of farmers 
who desire that materials of value to 
them may be sent through the mails. 
The Post Office Department stated that 
the authority to fix the proper regula- 
tions as to packing and wrapping will 
obviate any danger to other mail 
matter.” 
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Principle of Local Contributions Urged 








New Method Adopted 


For Disseminating 
Reports on Weather 


Changes in Telegraphic Sys- 
tem Made to Meet Expand- 
ing Needs of Aviation 
For Speed. 


A new system of collecting and for- 
warding weather observations has been 
adopted by the Weather Bureau, the De- 
partment of Agriculture announced 
April 18. It will afford a much more 
rapid and flexible means of disseminat- 
ing weather reports than the old circuit 
system which it supersedes, the Depart- 
ment stated. The announcement follows 
in full text: 


Speed and flexibility are especially | 


necessary in view of the expanding in- 
terests of aviation, both commercial and 
military. The new system does away 
entirely with the circuits, which tied up 
certain wires completely, and regular 


commercial wires are used. . 

The circuit system, which has been in 
use since 1870, was an arrangement 
whereby the Western Union Telegraph 


Company reserved certain of its lines for , 


the exclusive sending of coded weather 
reports at 8 a. m. and 8 p. m. To receive 
and transmit reports from the 200 regu- 
lar weather stations throughout the coun- 
try by this system some 15,000 miles of 
telegraph wire were withdrawn from 
commercial use for nearly three hours 
each day. Observations tecame avail- 
able to the public from one to two hours 
later. 


When it became evident that it was ; 
necessary for fliers to get reports on up- | 


per-air conditions at an earlier hour, con- 
ferences were held to discuss the feasi- 
bility-of shifting the time for taking and 
sending observations. It was found that 
the inflexibility of the circuit system was 
among the various diffiiculties to be over- 
come before the needs of aviation could 
be met in a satisfactory way. Many other 
interests were also eager to get weather 
information more directly and earlier in 
the day or the evening. 
Has Many Advantages. : 
The new system, devised by_an engl- 
neer of the telegraph company, has many 
advantages over the old plan, Regular 
morning and evening observations from 


every station authorized to telegraph re- | 


ports are sent to two main collecting sta- 
tions, Chicago and New York. A special 
organization is provided by the telegraph 
company to receive the reports as they 
come in and redistribute them, by a sys- 
tem of rapid duplication, to such local 
stations as have requested them. 


Since regular commercial wires are ; 
used, there are more channels for serv- 


ice available in case of wire interruption 
by storms or other causes. Each 


requirements without the necessity for 


adjustments to the needs of other sta- | 


tions. When other facilities are in- 
creased for taking earlier observations 
in the day, changes in the distribution 
time can be made without upsetting the 
system. Accounting will be simplified 
since the new contract provides for a 
fixed rate per code word regardless of 
the distance messages are transmitted 


or redistributed. All telegraphic weather ! 


reports are made in code to avoid errors 
and reduce expense. 
Working of System. 

To illustrate how the system works: 
Take Abilene, Texas, which heads the 
list of stations. The report from _ this 
station goes to 140 other stations. There 
are 140 blanks, already addressed, in 
the Abilene pigeonhole at the Chicago 
collection center. As soon as the report 
is received from Abilene, it is passed, 
with these blanks, to duplicators who 
make a stencil of the coded words and 
print them on the blanks. Operators of 
the wires connecting the Chicago office 
with the points of destination dispatch 
the messages as indicated on the blanks. 
Within six minutes of the time a report 
is received in Chicago the necessary 
duplications have been made and the 
messages have been dispatched to all 
points of delivery. 

Ten or more duplicators and a group 
of sorters and messengers are trained 
for and exclusively engaged on _ the 
work. Reports from nearly 200 stations 
can be handled at the centers in 35 
minutes. In some instances the original 
observation may go both to Chicago and 
New York. The Weather Bureau has no 
concern, however, with the details of 
cellecting or relaying messages, since 
the arrangements with the telegraph 
company are on the fixed rate per deliv- 
ered word, and rapidity of delivery is 
the chief consideration. 


Army Adopts Airplane 
In Transferring Officers 


The airplane is considered to be prac- 
tical for the transportation of military 
commanders, according to the tests made 
by Major General Preston Brown, com- 
mander of the First Corps Area. An an- 
nouncement by the Department of War 
regarding his tests follows in full: 

During the Vermont flood General 
Brown made a number of flights over 
the flooded areas in an amphibian plane. 
More recently he has made a number of 
other flights in connection with official 
business. He was flown by Lieutenant 
Richard E. Cobb, Air Corps, supply and 
transportation officer at the Boston air- 
port, to Fort Adams, R. I., and Portland, 
Me., where General Brown inspected the 
fortification installations. On April 16 
General Brown was flown to Washing- 
ton on official business by Lieutenant 
Donald Duke, Air Corps, who is in com- 
mand of the Boston airport. 

Most of General Brown’s flights have 
been made in a “Duck,” which is the 
pet name for the amphibian type of ob- 
servation plane. However, a Curtiss at- 


tack plane is now undergoing alterations | 
prior to permanent assignment to the : 


headquarters of the First Corps Area 
with a view to its use by General Brown 


in connection with his official visits. ; 


Educators in Cuba Study 
Backward School Children 


The department of public instruction 
of Cuba has appointed a commission to ! 
organize a plan of instruction for back- ! 
ward children who ave attending regular | 
public schools, according to the Bureau | 
of Education, Department of the Interior. 
The Bureau stated orally that the com- | 
mission will also take steps toward the | 
providing of special training for teachers ! 
of backward children, 


Weather Bureau office can be furnished | 
with the reports best adapted to local | 


In Criticism of Flood Control Legislation 


Compromise Measure With Authority Vested in Presi- 


dent Anticipated by Representative Madden. 


Demands for a national policy toward | Mayfiled, Ky., declared that the so-called 


flood control that will not abandon the 


principle of local contributions occurred | 


; repeatedly April 18, in the course of the 
debate in the House on the Jones-Ried 
bill (S. 3470), to authorize expenditures 
of $325,000,000 for flood control in the 
Mississippi river valley. o 

The proposal to shoulder upon the 
Government the entire burden of the 
cost of the project, even to the purchase 
or condemnation of the land to be used 


° ! 
for levee rights-of-way, floodways and } 


spillways, was defended and opposed. 

Speaking for sections of the country 
not directly concerned with the flood 
control project, Representatives Daven- 
port (Rep.), of Clinton, N. Y., and La 
Guardia (Rep.), of New York City, de- 
clared that the interested States should 
| furnish the land for the purposes men- 
tioned. Mr. La Guardia pleaded with the 
| proponents of the measure to pass a 
: bill that would not invite a presidential 
veto. 


local contributions, opposed Section 4 
of the bill, which commits the, Federal 
Government in the purchase and con- 
demnation of land, and advocated plac- 
ing the Army Enguneers in full control 
of the making of contracts and expendi- 
tures and carrying out the work. 





Representative Madden 
Expects Compromise Bill 


A series of conferences at the White 


House and the Capitol resulted in oral 
statement from Representative Madden 
(Rep.), of Chicago, Ill., that a compro- 
mise bill, which would retain the local 
contributions principle and Mr. Coolidge’s 
point that the Executive should have full 
control of the contract features, might 
i yet be reached. 

Representative Kopp (Rep.), of Mount 
Pleasant, Ia., and Representative Shal- 
lenger (Dem.), of Alma, Nebr., favored 
some form of, local contributions. 

The need for control of the tributaries 
of the Mississippi river and the tendency 
to ignore the problem in the flood control 
project drew protests from Representa- 
tive Hull (Rep.), of Peoria, Ill., and 
! Representative Ragon (Dem.), of Clarks- 
ville, Ark. Mr. Hull said an important 
percentage of the flood waters of the 
Mississippi in 1927 could be traced to the 
Illinois river, Mr. Ragon declares that, 
while Arkansas suffered the 
damage of any State in 1927, only 12 per 
cent of it came from the flood waters 
of the Mississippi, the remainder from 
the overflow of the Arkansas river. 





Mr. La Guardia Says 
| Measure Is Inadequate 


Requesting the proponents of the bill 
to cease reciting the history of the 1927 
| flood and tell the members what the bill 
will do, Mr. La Guardia said: 

“If I thought this bill would provide 
| permanent relief for the flood situation 


shut my eyes and vote for it. 
situation will be back before us with 
hints of a national scandal. 

“If the sponsors of this measure can 
| assure protection against land grabbing 
I would be for it. It seems to me that 
the States should furnish the land for 
the levees, spillways and floodways.” 

Mr. LaGuardia also referred to the 
address of Representative Shallenberger 
| and his sttegestion that power could be 
! utilized. In that connection, Mr. La- 


; Guardia said, much might be done along | 


that line if it was for “the water power 
trust.” 


South Unable to Pay 
For Flood Control Work 


Representative Hull (Rep.), of Peoria, t 
Ill., declared his opinion that the Gov- 


ernment should pay practically the 


whole expense of flood control. 


“The reason that I make this state- | 


\ 
' 
| 
{ 
| 
| 
' 
‘+ ment,” said Representative Hull, “is be- 
| cause I do not believe the people of the 
‘ South are able to pay any proportionate 
| part of it. 

; “I do not believe the Government 
| would have any advantage in making 
assessments against property owners of 
' 
\ 


the South; because, if they did, collec- } @ 
railroads 


almost 
impossible. It would be an injustice to 
those who could pay. 


| amounts due would be 
| “However, I think the Government 
| 
| 
| 


tion of 


should not establish a precedent of going 
into one locality and paying the entire 
bill. Therefore, it would seem to me that 
those States in the South which are 
directly interested in flood control should 
| meet the Government at least part way. 
They should do what they can to assist 
| the government in building floodways, 
| spillways and levees for protection of the 
southern part of this Nation.” 
Mr. 
bill which provides for condemnation 
of land to be usted for floodways and 


“obnoxious” and should be eliminated. 


ment to pay money for rebuilding 
railroads and other public service cor- 


intercepted by the building of flood- 
way within its limits, the Government 
would be responsible. 

Application to Courts 


For Compensation 


“There is provision now in the law ! 


whereby citizens may receive just com- 
pensation in the courts, and that should 
be sufficient. But to commit the Gov- 


ernment to a provision fraught with j 


danger and enormous’ expenditures, 
from which scandals may accrue would 
be unreasonable. 

It might, in time, reflect- back to Con- 


| this section should be eliminated en- 
tirely.” 

Representative Hull said he thought 
one of the most important provisions 
in the bill was the section directing the 
Army engineers to prepare and submit 
to Congress projects for~flood controi 
on all tributary streams of the Missis- 
sippi river system, subject to destruc- 
tive floods. 

“In my judgment,” he said, “it would 
be absurd to try to protect the Missis- 
sippi valley by simply building levees 
along the Mississippi river. If you will 
investigate you will find that it was the 
breaks in the Arkansas river that caused 
the overfiow in all southern Arkansas 
and western Louisiana. You will find 
that 7 per cent of the flood waters of 
the Mississippi river came out of the 
Illinois river, 

These were the rivers that caused the 
great flood disaster. So it is important 
that these rivers and all tributaries shall 
be considered in this bill.’ 

Representative Gregory 


(Dem.), of 


Mr. Davenport favored the principle of ! 


in the Mississippi river valley I would |! 
But the | 


compensation by the Government was; . mic s S 
' Sincere apprehension in the minds of the 

“The provisions in this Section,” he | 
ocntinued, “would require the Govern- | 


porations, and, if a village should be | 








Jadwin plan for flood control would not 
afford protection to the people of Ken- 
tucky. He reviewed the 1927 floods. He 
opposed local contributions for carrying 
out proposed flood control work on the 
Mississippi river. 

Representative Quinn (Dem.), of Mc- 


' Comb, Miss, also said that the bill failed 


to provide protection for the people in 
the valley. 
tory features in the bill, particularly in 
regard to railroads, without making 
provision for paying compensation to 
other property owners. 

Representative Kopp (Rep.), of Mount 
Pleasant, Iowa, said there were 
serious defects in the bill. He expressed 


' the hope, however, that the bill would be | 


properly amended. 

He reviewed the hearings before the 
Flood Control Committee of the House, 
and answered certain criticisms made 
against the Army engineers for not pro- 
viding against the superflood of 1927, 


declaring that they “didn’t know it was | 


coming.” 

Speaking in opposition to local contri- 
butions, Representative Kopp explained 
that, if the Government should bear all 
flood control expenses, the cost would be 


! staggering. Representative Hock (Rep.), 


of Kansas, interposed to say the people 
of Kansas were willing to bear their 


| share of flood control costs. 


| Federal Generosity 


Praised by Mr. Kopp 


He praised the generosity of the Fed- 
eral Government in its contributions for 
fiood control work, and said that, if Con- 
gress complied with all requests for 
funds, the Treasury would be quickly 


| emptied. 


Representative Chindblom (Rep.), cf 


| Chicago, Ill., said he spoke to correct an 
| impression 


i resulting from statements 
placed in the record by Representative 


| Frear (Rep.), of Racine, Wis., regarding 
| land owned by lumber companies which 


might obtain large profits from disposal 


| of this land for floodway purposes. 


Mr. Chindblom offered for the record a 
letter from William S. Bennett, a for- 


; mer member of the House, vice presi- 
| dent and general counsel for the Ed- 


ward Hines Lumber Company, of Chi- 
cago. The letter said this company and 
its subsidiaries did not want any land 


| that would be purchased in connection 
greatest | 


with the flood control project. 


Plans Made for Control 
Of Tributary Waters 


The problem of flood control, said 


; Representative Shallenberger (Dem.), of | 


Alma, Nebr., has grown to such propor- 


| tions that nothing short of the best leg- 


islation that Congress can frame will 
serve. Mr. Shallenberger was inclined 


| to believe, he said, that the principle of 


local contribution should be preserved 
and that the question of flood control 
of tributaries waters was one that could 
not be ignored. 
Representative (Dem.), 


Ragon of 


| Clarksville, Ark., also pressed for con- 
| sideration of flood control of tributary 


waters, 


“I think it is safe for me to say,” said | 


Mr. Ragon, “that my district in Arkansas 
suffered more than any other from the 
1927 flood, and that Arkansas suffered 
more than any other State. But only 12 
per cent of the damage done in Arkansas 
came from the waters of the Mississippi 
River. 

“Whenever you talk of enacting flood 


| control legislation without taking care 


of tributaries of the Mississippi River 
you are doing | something that the 
people of the United States do not want 


' done.” 
The losses in the valley of the Arkan- | 


sas River in 1927 Mr. Ragon estimated 


; at $26,000,000. 


Mr. Davenport Advocates 
Local Contributions 
The principle of local contribution was 


‘ defended by Representative Davenport 


(Rep.), of Clinton, N. Y., who said that 
special benefits emerge in a perfected 


i project, with real property in villages, 


and towns and cities on a securer basis, 
free of flood menace, levee 
bonds rising beyond par, and young and 
growing timber no longer subject to 
drowning in the overflow. 

“There are many questions which are 
vital to the fair and just solution of 
the Mississippi flood control problem on 
its financial side,” said Mr. Davenport, 
“which can not be answered except by 
an economic survey by competent per- 
sons. Certainly Congress cannot settle 


; questions of equitable burden like these 


by guessed-at percentages or slapstick 


| financial sections inserted in the bill. An 
Hull said that Section 4 of the 


economic survey need not stand in the 
way for a moment of the vigorous prose- 
cution of essential works of flood control. 

“But an economic survey stirs some 


masses of the people in danger of flood. 
They fear that it means delay and dis- 
appointment. It also stirs the apprehen- 
sion of any particular interes: which may 
now be profiting by inequitable or in- 
efficient assessment or tax system and 
which prefers to remain secluded in its 


| security. 


“And so the alternative of a compro- 


| mise settlement of the contribution prob- 


lem has come to the fore. ‘Let us close 
the matter now, for this particular proj- 
ect,’ say some, ‘in view of all the cireum- 


| stances and conditions which surround it, 


by generously limiting local contribu- 
tion for rights of waz, for the levees on 
the river and the floodways, and for 
maintenance, 

“This will not only serve as a bulwark 
to the fair principle c* local contribution 


| for later projects on the tributaries of the 
| gress. Therefore it is my opinion that | 


Mississippi and elsewhere; but practi- 
cally approve it under those cirecum- 
stances and under those conditions where 
it may again come to its full significance.’ 

“There is need for preseqving the prin- 
ciple and practice of local self help. There 
never was a time in the history of the 
country when vast projects requiring 
vast expenditures of the money of the 
taxpayers pressed so closely upon the 
Congress of the United States. It is time 


to think and to plan and to protect the ; 


Treasury of the people an1 not to yield to 
the emotional tide, 


Prosecution of Project 
By Army Engineers 


“And the next most needful thing to 
look out for in this bill is the agency 
which is to prosecute the project. I am 
for the Army Engineers as the respon- 
sible directing authority, with full con- 
trol of contracts and expenditures of the 
money appropriated by Congress. 

“T have watched them throughout the 
development of the discussion of this 
project, and they are the one group who 


He criticized the compensa- | 


some | 


Congress 
Hour by Hour 


April 18, 1928, 


Senate 

12 noon to 1 p. m.—Routine morning 
business, introduction of bills and re- 
ports of committees. Debated amend- 
ment to naval appropriations bill intro- 
duced by Senator Blaine (Rep.), of Wis- 
consin, Which would prohibit sending of 
armed forces into foreign nations with 
which the United States is at peace. 

1 p. m. to 2 p. m.—Continued debate 
on Blaine amendment. 

2 p. m. to 3 p. m.—Debated migratory 
bird bill. 

3 p. m. to 4 p. m.—Continued debate 
on migratory bird bill. 

4 p.m. to 5 p. m.—Continued debate on 
migratory bird bill, 

5 p. m to 5:15 p. m.—Passed the mi- 
gratory bird bill and held short execu- 
tive session: 

6:15 p. 
April 19. 


m.—Adjourned until noon 


House 

12 m. to 1 p. m.—Considered the flood 
control bill. 

1 p. m. to 
eration of the flood control bill. 

2 p. m. to 3 p. m.—Continued consider- 
ation of the flood control bill. 

3 p. m. to 4 p. m.—Continued consider- 
ation of the flood control bill. 

4. p. m. to 4:40 p. m.—Continued con- 
sideration of the flood control bill. 


4:40 p. m.—Adjourned until 
April 19. 


9 


noon 


Committee Meetings | 
of the 


Senate and House 


April 19, 1928. 


Senate 
Finance, executive, on tax bill, 10 a. m. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 





Interstate Commerce, hearing on con- | 


ditions in bituminous coal fields, 10 a. m. 

Post Offices and Post Roads, hearing 
on administrative and salary bills for 
Post Office Department, 10 a. m. 


House 

Naval Affairs, warrant officers’ bill, 
10:30 a. m. 

Agriculture, 
a.m. 

Indian Affairs, Indian trust estates bill, 
10:30 a. m. 

Immigration and Naturalization, exe- 
cutive, 10:50 a. m. 

Judiciary, subcommittee No. 1, on 
| amendment to eighteenth amendment, 
10 a. m. 

Military Affairs, executive, subcommit- 
tee No. 8, 10:30 a. m. 

War Claims, private bills, 10:30 a. m. 

Rules, executive, 10.30 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the -classifica- 
tion in the News Summary on Page 
10. For bills introduced, reported 
from the Committee or passed, see 
Page 9. 


The President's Day 


At the Executive Offices. 
April 18, 1928, 


oleomargerine bill, 10 


9:30 a. m.—Representative Tilson 
(Rep.), of New Haven, Conn., majority 
leader in the House, called to discuss 


tion with the President. 

10 a. m.—Senators Sackett (Rep.), of 
Kentucky, and Ransdell (Dem.), of 
Louisiana, called to discuss Mississippi 
River flood control legislation with the 
President. 

10:30 a. m.—The Chief Justice of the 
United States Court of ~Claims, Edward 


| preme Court 


Bill Is Not Made Law by Failure to Veto 


When Closing of First Session Intervenes 


Court of Claims Rules That Rising of Congress Is Consti- 
tional Adjournment. 


The Court of Claims, in a decision ren- 


dered April 16, held that a bill, which 
passed both the Senate and the House of 
Representatives at the first session of the |! 
Sixty-ninth Congress prior to adjourn- 
ment thereof, did not approve or sign the 
bill prior to adjournment of that session, 
within eight days, Sunday cxcepted, af- 
ter the bill was presented to him. 

The opinion states that it is conceded 
that the exact question has not been de- ; 
cided heretofore by the Federal courts. 

The suit was brought against the 
United States by certain Indian tribes, 
under authority of an act of Congress 
described as Senate bill No. 8185, Sixty- 
ninth Congress, first session. entitled 
“An Act authorizing certain Indian 
ing in the State of Washington, to pre- | 
sent their claims to the Court of Claims.” 
Under the rule stated above, the court | 
held that the bill did not become a law 
so as to confer jurisdiction upon that 


| tribes and bands, or any of them, resid- | 


| court. 
p. m.—Continued consid- | 


Representative Dill (Dem.), of Water- 


| ville, Wash., when informed of the de- 


cision, stated orally, April 18, that the | 

issue was of such importance that it : 

would undoubtedly be carried to the Su- 
‘se 


Nicaraguan Policy 
Criticized in Senate 


| Prohibition of Use of Funds 


For Foreign Expeditions 
Asked by Mr. Blaine. 


The American Government’s policy in 
Nicaragua was condemned in the Senate, 
April 18, by Senator Blaine (Rep.), of 
Wisconsin. 

After introducing an amendment to 
the naval appropriation bill designed to 
prohibit the sending of American troops 
to a friendly foreign country, he as- 
sert that “the blood of the victims” who 
died in the strife in Nicaragua is upon 
“the hands of those who directed the 


i campaigns.” 


Finds No Precedent For Policy 
Senator Blaine charged that in send- 


|; ing the marines into Nicaragua the Pres- 


| ident had acted without authority. 


He 
said there was no precedent for it “in 
all history.” Such an “exhibition” as 
that now going on in Nicaragua, Senator 
Blaine said, not only violated the law 
of the United States and of the nations, 
but all moral law as well. ° 

The amendment which Senator Blainc | 
presented was submitted immediately 
after Senator Hale (Rep.), of Maine, 
chairman of the Committee on Naval 
Affairs, had called up the Navy appro- |! 
priation bill for consideration. It pro- | 
vided that after December 25, 1928, none 
of the funds therein appropriated could 
be employed for sending troops into for- 
eign territory on a mission of force un- 
less there had been a declaration of war 


: by Congress. 


| «6 


Criticizes Election Agreement. 
The Wisconsin Senator attacked the 
unholy agreement” which resulted in 
the program for supervision of the Nic- 
araguan elections this year by the 


| United States. He said he anticipated 


' that the 
; Government imerely was carrying out 
| “a sacred pledge;” that this Government 


ader in the’ ¢ | was invited to supervise the elections. 
Mississippi River flood control legisla- | P eee 


defense would be that this 


“But,” he continued, “if the gunman 


, entered your home and you looked into 


the muzzle of an automatic and he 
said: ‘Invite me into your house,’ you 
probably would issue such an_ invita- 
tion very quickly. It would be an invi- 


| tation such as has been extended to the 


; United States to 


K. Campbell, called to tender to the | 


: President his resignation. 
11 a. m.—Judge J. F. Freeman, of New 
Orleans, La., representing the Texas Pa- 
cific Railway, called to discuss Missis- 


supervise the elec- 
tions in Nicaragua. It would not, how- | 
ever, be an invitation to peace.” 

The naval supply bill was laid aside 


| for the unfinished business. 


sippi River flood control legislation with | 


the President. 
11:30 a. 
(Socialist), of Milwaukee, Wis., called. 
Subject of conference not anonunced. 
12 m.—The Britsh Ambassador, Sir 
Esme Howard, called to present to the 
President, Frederick Hansley Page, an 
=. and E. K. Marie, both of Eng- 
and. 
12:15 p. m.—A committee, represent- 
: ing the New York Avenue Presbyterian 
Church of Washington consisting of Dr. 


Joseph R. Sizoo, pastor; Dr. C. W. Rich- ; 


ardson, John B. Larner and C. H. Marvin, 
President of George Washington Uni- 
versity, called to invite the President to 


take part in the 125th anniversary of the | 


| church during the week of April 30 to 
' May 6. 

12:30 p. m.—A delegation represent- 
ing the Rotarian Club of Cleveland, Ohio, 
called to be presented to the President. 
Remainder of day — Engaged with 

secretarial staff and answering mail cor- 
respondence. 


have made the greatest impression on 
me for cool headedness and high intelli- 
gence. They have been trained to in- 
tegrity and a broad patriotism which 
looks at a problem from the standpoint 
of the whole people. 

“T do not blame the President of the 
United States at all for desiring the engi- 
neers of the Army to have the full direct- 
ing authority and control of contracts, 
financing and planning day by day until 
the work is done. This is a project far 
greater than the Panama Canal.” 


Estimates on Costs 
| Criticized by Mr. Cox 


Statements that President Cooliage 
was being imposed upon by his advisers 
: on flood control legislation were made 
' by Representative Cox (Dem.), of Cam- 
illa, Ga., who criticized the flood control 
' fiugres of Representative Frear (Rep.), 
of Hudson, Wis. 

Representative Jacobstein (Dem.), of 
Rochester, N. Y., and Representative 

| Sirovich (Dem.), of New York City. 
took issue with the statements made by 
Representative LaGuardia, taking the 
position that Representative LaGuardia 
did not speak the sentiments of the New 
York delegation. 

They favored flood control as a na- 
tional program and all costs to be borne 
by the Federal Government. 

Representative Martin (Dem.), of 
Thibodous, La., and Representative Lea 
(Dem.), of Santa Rosa, Calif., also spoke 
in favor of flood control legislation 
without local contributions. 

Representative Schafer (Rep.), 

| Milwaukee, Wis., expressed the hope that 
flood control legislation will be passed 
unanimously by the House, 


m.—Representative Berger ; 





Designation Is Urged 


Of ‘Child Health Day’ 


Presidential Proclamation Spec- 
ifying May 1 Advocated 


The designation of May 1 as “Child 
Health Day,” as proposed in a resolu- 


| tion (H. J. Res. 184) by Representative 


Greenwood (Dem.), of Washington, Ind., 
was advocated by Mr. Greenwood and by 
W. C. Hushing. legislative representative 
of the American Federation of Labor, 
before the House Committee on Educa- ; 
tion at a recent hearing. 


Child health work throughout the ! 


; country will be given added impetus if ! 


“Child Health’ Day” is given national 
recognition through a Presidential proc- | 
lamation, Mr. Greenwood said. A large ; 


| number of groups interested in this work 


have set aside May 1 for this purpose ! 


' and declared in favor of the resolution, 


he said. 

These include the American Federation 
of Labor, the National Child Health As- 
scciation, the Departments of Health in 
several different States, charitable organ- 
izations and parent-teachers’ associations. 

The full text of the resolution fol- | 
lows: 

Whereas the quality of the adult citi- 
zenry of a country depends upon the op- 
portunities for wholesale development 
provided in childhood; and 

Whereas in order to secure such well- 
rounded development, it is essential that 
provision be made for a year-round child 
health program; and 

Whereas the concentration of the pub- 


round program can be effectively 
achieved by setting aside one day for this 


purpose as “Child Health Day:” There- | 


fore be it 
Resolved by the Senate and House of 
Representatives of the United States of 


America in Congress assembled, that the ' 


President of the United States is hereby 
authorized and requested to issue a proc- 
lamation calling upon the Government 
officials to display the United States flag 
on all Government buildings, and the peo- 


ple of the United States to display the | 


flag at their homes or other suitable 
places, on May 1 of each year, in order 
to awaken the people of our country to 


the fundamental necessity of a year- ; 


round program looking toward the. pro- 
tection and the development of the Phys- 
ical and the mental health of our chil- 


| dren, 


of | 


| the duty of the President to request its | 


Sec. 2. That May 1 shall hereafter 
be designated and known as May Day 


Child Health Day and that it shall be 


observance as provided in this resolution. 


Lewis, of Spokane, for the Indians in 
the State of Washington, If the Su- 
preme Court returns a decision that the 
bill is not a law then, he said, he would 
introduce it and try to get it through 
both houses and secure the President's 
signature. 
History of Legislation. 

The bill duly passed both Houses of 
Congress on June 23, 1926. was signed 
by the presiding officers thereof and 


“duly attested as by law required.” The } 


opinion states that thereafter, on June 
24, 1926, it was duly presented to the 
President of the United States. 

Eight days thereafter, Sunday ex- 
cepted, there was a final adjournment of 
the first session of the Sixty-Ninth Con- 
gress. The President did not approve 
or sign the bill. 

Chief Justice Campbell, who delivered 
the opinion of the court, points out that 
Article 1, section 7, clause 2, of the Con- 
stitution of the United States provides: 

“Every bill which, shall have passed 
the House of Representatives and the 
Senate, shall, before it becomes a law, be 
presented to the President of the United 
States. If he approve he shall sign it; 
but, if not, he shall return it, with his 
objections to the House in which it shall 
have originated, who shall enter the ob- 
jections at laxge on their journal, and 


| proceed to reconsider it. 


Ten Days Given for Veto. 


“If any bill shall not be returned 
by the President within 10 days (Sun- 
days excepted) after it shall have been 
presented to him, the same shall be a 
law, in like. manner as if he had signed 
it, unless the Congress, by their ad- 
journment prevent its return, in which 
case it shall not be a law.” 

The plaintiffs contended that the bill 
became a law. The Government urged 
the contrary. 

The court says in the opinion: 

“The fact in the instant case is that 
the first session of the Sixty-ninth Con- 
gress adjourned several days before the 
expiration of the 10-day period provided 
for, and that was an adjournment of the 
Congress. The. Constitution does not 
limit the time of adjournment to the 
final adjournment at the second session, 
and the courts have no right to so 
limit it.” 


| 
| 
| 


| 


Inquiry Into Policy 
Toward Haiti Asked 


Of Senate Committee 


Establishment of Governe 
ment by Natives Free of 
Outside Control Fa- 
vored by Senator King. 


Senator King (Dem.), of Utah, on 
April 18 announced orally that he in- 
tends to ask the Committee on Foreign 
Relations to conduct an investigation of 
the activities of the American Govern- 
ment in Haiti and to make recommenda- 
tions for action to permit the Haitians 
to re-establish a government of their 
own choice, free from outside control. 

The Senator made this announcement 
after an executive session of the Com- 
mittee at which, he said, he and Senator 
Shipstead (Farmer-Labor), of Minne- 
sota, argued for Committee action along 
the lines he indicated. 

Senator King also said he plans to 
ask for reference to the Foreign Rela- 
tions Committee of his resolution (S. 
158), and to demand public hearings on 
its This resolution, which reviews the 
events leading up to American interven- 
tion in Haiti and calls for an investiga- 
tion, was introduced on February 23 and 
has been on the table awaiting action 
since that time. 

Senator Borah (Rep.), of Idaho, chair- 
man of the Committee on Foreign Re- 
lations, said that the Committee dis- 
cussed conditions in Haiti of the execu- 
tive meeting on April 18 but took no 
action. 


Ship Rate Agreements 
Are Given Approval 


Four Conference Arrange- 
ments Made for Through 
Traffic. 


Four rate conference agreements cov- 
ering the cooperative handling of freights 
have been approved by the United States 
Shipping Board, according to a state- 
ment just made public by the Board. The 


| agreements were filed in accordance with 


The court concluded that the bill in 


question never became a law, and there- 
and the petition dismissed. 


(The full text of the opinion will be 
published in the issue of April 20.) 


Sentimental Damages 
Awarded to Sioux 


Historical Interest in Pipestone 


Quarries Valued at $100,000 


The Court of Claims, in a decision 


: rendered April 16, held that the Yankton 


Sioux Tribe of Indians are entitled to 


| $100,000, together with interest, as just 


compensation for the taking of the Pipe- 
stone reservation in Minnesota by the 
United States. 

The land was taken over by the Gov- 
ernment for the establishment of an 
Indian industrial training school. 


property has, at all times, been con- 
sidered by the Government as a proper 
element of value in its negotiations with 
the Indians. 


| fore the demurrer should be sustained | 


| 


Section 15 of the Shipping Act. 

At the same time the Board announced 
that it had approved the cancellation 
of an agreement between the American- 
Australia Orient Line, Dollar Steamship 
Company, Luckenbach Steamship Com- 
pany, and the Panama Pacific line. 

The full text of the statement follows: 

The following agreements filed in ac- 
cordance with Section 15 of the Shipping 


| Act were approved by the Board today: 


Gulf Pacific. Line with Merchants 
Transportation Company: Arrange- 
ment covering movement of shipments 
on through bills of lading from Gulf 
ports of call of the Gulf Pacific Line to 
Tacoma, via Seattle. The through rates 
to be the local rates of the Gulf Pacific 
Line to Seattle, that carrier absorbing 


| the local rates of the Merchant Marine 


The : 
| opinion of the Court of Claims states that | 
i the historic interest attaching to this 


In this connection Judge Moss, who de- | 


livered the opinion of the court, says: 

“The red pipestone quarries, from the 
earliest times, have held an important 
place in the tribal life of the American 
Indian. 

“This locality was, through unnum- 
bered generations, the scene of periodi- 
cal conferences of American Indians of 
all tribes. It was reverently regarded 
by the Indians as, perhaps, the most im- 
portant single locality in Indian legend 
and lore. 


Transportation company and cost of 
transhipment at. Seattle. 

Luckenbach Steamship Company, Inc., 
with American West African Line: Ar- 
rangement covering movement of cocoa 
beans on through bills of lading from 
West African ports to Los Angeles har- 
bor, San Francisco, Oakland, Portland, 
Seattle, and Tacoma, with transhipment 
at New York; the through rate and tran- 
shipment charges to be divided equally 
between the participating carriers. 

Luckenbach Steamship Company, Inc., 
with Elder Dempster & Company, Ltd.: 
Arrangement covering through moye- 
ment of cocoa beans from West African 


' ports to Los Angeles Harbor, San Fran- 


cisco, Oakland, Portland, Seattle, and 
Tacoma; the through rate and cost 
of transhipment at New York to be di- 
vided equally between the lines. | 
American-Hawaiian Steamship Co. 
with American India line: Arrangement 
covering movement of shipments. on 


| through bills of lading from Pacific Coast 


“As they gathered here in vast num- | 


i bers fro 1 far and near, all animosities | 


and enmities were, for the time, forgot- | 


ten in a great convention of peace. Here 


they procured the unique material, not | 


found elsewhere, for the production of 
the peace pipe and other sacred symbols, 


ports of the United States to Bombay, 
Calcutta, Colombo, Karachi, Madras and 
other Indian destinations upon a combi- 
nation of the participating carriers plus 
cost of transfer at New York. : 
The Board also approved cancellation 
of an agreement between the American 
Australia Orient Line, Dollar Steamship 


! Company, Luckenbach Steamship Com- 


and discussed questions affecting inter- | 


: tribal relations. 


“It has bc2n memorialized in litera- 
ture, and has furnished the theme for a 
rich heritage of quaint legend and tradi- 
tion.” 

The cpinion points out: 

“Tt should be remembered that, under 


! proper regulations, plaintiffs are secure | 


and will always remain secure in their 
rights and privileges in connection with 
the use of the pipestone quarry.” 


Investigation Is Asked 


Into Lausanne Treaty | 


Senator King (Dem.) of Utah, in a | 


resolution just introduced, asked for an 
investigation of conditions surrounding 
the negotiation of the Lausanne Treaty 
with Turkey, since rejected by the Sen- 
ate, with particular reference to whether 
there were any communications between 


! Turkey and the United States with ref- 


erence to oil concessions in the Mosul 
fields. 

The resolution (S. Res. 199) was re- 
ferred to the Committee on Foreign Re- 
lations which, if the resolution should 
be adopted, would be directed to make 


' the investigation. 


The resolution calls for information to 


lie mind on the necessity of such a year- | explain the alleged change of attitude 


on the part of the Department of State 
as to conditions precedent to negotia- 
tion of a treaty with Turkey and on the 
; question of Armenia. It also asks what 
part, if any, was taken by the Depart- 


ment or its representatives in obtaining , 


oil concessions in Mosul for the Stand- 
| ard Oil Company and the Gulf Refining 
‘ Company, and what conversations of 
| other communications were had with ref- 
i erence to the Turkish Petroleum Com- 
pany, and for any other communications 
relating to oil concessions passing be- 
tween the two governments. 


President Coolidge Accepts 
Invitation to Speak May 16 


| President Coolidgé, it has just been 

announced orally at the White House, 
| ieee accepted an invitation to address 
| a joint meeting of the American Fed- 
| Pace of Arts and the American As- 
| sociation of Museums to be held in 


Washington on May 16. 





‘ and New Zealand ports, 
| cisco or Los Angeles. 


pany and Panama Pacific Line. | 

The existing agreement which is thus 
cancelled provided for the handling of 
through shipments from Atlantic Coast 
ports of the United States to Australian 
via San Fran- 
The request for 
cancellation was based upon the discon- 
tinuance of service from United States 
ports to Australia by the American Aus- 
tralis Orient Line on or about April 
11, 1928. . 


| Shipping Board Approves 


Loan for Ship Construction 


The Shipping Board has approved a 
loan for construction of the steamship 
“Virginia” by the Newport News Ship- 
building & Drydock Company, accord- 
ing to a statement just made public by 
the Board, the full text of which fol- 
lows: j 

A loan not to exceed $3,500,000 for tre 
construction of the SS. “Virginia by 
the Newport News Shipbuilding & Dry- 
dock Company have been approved by 
the Shipping Beard. The loan will be 
made from the construction loan fund 
and will bear interest at 5%. per cent. 

The “Virginia” is being built for the 
American Line SS. Corporation and will 
be a sister ship of the SS. “California, 
recently k-uilt for the same owner by. 
the same shipyard and now in service 
in the New York and-San Francisco run. 
The loan authorized is to be for one- 
halt the cost of the vessel, but in no 
case will it exceed $3,500,000. 


Chief Justice Confirmed 
By Senate for Claims Court 


+ The Senate on April 18 confirmed the 
nomination of Fenton W. Booth, of Illi- 
nois, to be Chief Justice of the Court of 
Claims. 


Schools in Salvador Favor 
Native-Born Instructors 


A law in Sebvader rehie Sa teach- 
ing of geography, history, and civics m 
schools and universities by other than 
native-born teachers, has just been 
stated orally at the Bureau of Edue 
cation, Department of Interior, i 
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Progress of Crops Retarded for Week 


By Cold and Storms 


Over Most of Country 


« 


Freezing Temperatures Extend to Texas and Southern 
North Carolina; Killing Much Tender Vegetation. 


Weather during the last week was 
generally unfavorable to crops, accord- 
ing to a review issued April 18 by the 
Weather Bureau, Department of. Agri- 
culture. It was stated that the condi- 
tions were unfavorable for corn and cot- 
ton especially. 

The statement in full text follows: 


The week was characterized by stormy | 


and cold weather for the season, with 


sonsiderable snow in north-central dis- | 
considers 


tricts. At the beginning of the period 
there was a fall in pressure and rise in 
temperature over the Northwestern 
States, and at the same time a depres- 
sion was central over the East Gulf 
coast, the latter attended by general and 
mostly heavy rain in the Southeast. 


During the following few days the south- | 


eastern “low” advanced northeastward 
along the Atlantic coast and precipitation 


was general in the more eastern districts, 
} markedly 
Okla- | 
This latter moved northeastward | 


while, by the morning of April 13, a well 
defined storm was central over 
homa. a 
to the Lake region during the following 
24 hours, attended by precipitation, often 
heavy, in the interior valleys. 

The storm was followed closely by high 


pressure and much colder weather, with | 


the freezing temperature line, by the 


morning of the 15th, extending south- | 


ward to northern Texas. Toward the 
close of the week clearing and ab- 
normally cold weather extended eastward 
to the Atlantic coast, with freezing tem- 
peratures reported from first-order sta- 
tions as far south as southern 
Carolina. In the meantime, it had be- 


come somewhat warmer in central-west- | 
depression | 


ern areas, with another © ress 
charted over Rocky Mountain districts 
and the far Southwest. 


Cold Weather Extended 
Over Most of Country 

The week was markedly cold for the 
season in practically all setcions of the 
country, except in the more western 
States. The temperatures were 
cially low from the Great Plains east- 
ward to the 
where the weekly means ranged from 9 
degrees to more than 12 degrees below 
the seasonal average. In the Pacific 
Coast States the period was warmet 
than normal, while nearly normal 
warmth prevailed in the Florida Pen- 
insula. At some time during the week 
freezing weather was reported from first- 
order stavions as far south as Charlotte, 
N. C.; Fort Smith, Ark.; and 
Le; 


Wyo., on the 13th. 

Rainfall was heavy to excessive quite 
generally from the lower Mississippi 
River eastward to the Atlantic coast, 
and was substantial to rather heavy in 
other Atlantic States. The amounts were 
noderate to locally heavy from the Ohio 
and lower Missouri Valleys northward 
and also in most northern Rocky Moun- 
tain and north Pacific districts. Very 
little rain occurred from central Kansas 
westward and southward. 


The s y cold, c ", windy, an 3 = . ; : 
The unu ually cold, cloudy windy a ] | with the fruit holding well; orange trees 
rainy weather, or heavy snows in parts | 


of the North-Central States, made a gen- 
erally unfavorable week for agricultural 
interests. Tender vegetation was re- 
tarded in growth or was damaged 01 
killed by the cold over most of the south- 
ern half of the country, while fruit suf- 
fered turther injury in the southern Ohio 
Valley and also in the central trans-Mis- 
sissippi States southward to Arkansas 
and northern and western Texas, 
or less harm has apparently resulted to 
early fruit in the Appalachian Mountain 
districts, but, in gencral, damage in the 
more eastern States and the Southeast 
has not apparently been serious or wide- 
pread. 

Farm work was delayed in most sec- 
tions east of the Rocky Mountains, 
either by frequent rains or snows, with 
continued wet soil, or by the unusually 
iow temperatures. Very little corn or 
cotton was planted and germination and 
growth of the early-seeded were slow. 
Soil moisture is ample for present needs 
n most parts of the country, although 
extreme southern Florida is still too 
dry, and drought continues in parts of 
the Great Plains and Southwest, espe- 
cially in much of Nebraska and in west- 
ern Ok} ia. West of the Rocky Moun- 
tains weather conditions continued gen- 
erally favorable. 

Slow Progress Made 
By Winter Wheat 

Winter iad 
HC nerally 
deteriora 


Southwest, 


wheat mad progress 
! weather, and 
Was reported in parts of the 
particularly in western Ok- 
lahoma. The crop needs rain rather badly 
in much of Nebraska, western Okla- 
homa, and some other areas in the west- 
ern Great Plains. Progress was poor in 
the upper Mississippi Valley, and late 
reports from Missouri indicate 
much of the late-sown wheat has 
winterkilled in that State. In the 
Valley but little change in the previously 
reported heavy winterkilling is 
ent, but in most of 
urea moisture during the week was gen- 


because 


been 


erally beneficial. In the far Northwest, | 
conditions continued favorable in South | 


Dakota. 


In the Spring Wheat Belt precipita- | 
tion was favorable in South Dakota, but ! 


conditions were generally unfavorable 
for seeding, because of low 
tures and precipitation in the southeast: 


frozen ground in North Dakota greatly | 
delayed this work, especially in the fore- | 


Uruguay Reduces Tariff 


On Unassembled Autos | 


Five per 
ported unassembled 
trucks by a recent decree inserting 
new clause in the Uruguayan custom 
tariff valuation, reports Commercial At- 
tache Clarence C. Brooks, Montevideo, 
Uruguay, the Department of Commerce 
announced April 18. The statement fol- 
lows in full text: 

Only automobiles and motor trucks 
brought in with merely the power plant 
transmissions and chassis assemblages 
made and the bodies unpainted and un- 
upholstered are intended to be covered 
by the decree. The reduction on trucks, 
it is specifically stated, affects the chassis 
and not the body. 

Prevailing duties, surtaxes and other 
imposts are. not modified by the new 
ruling. 


automobiles and 


North | 


ian 


| Great Plains. 


Plains and are affording some feed. 
espe- 


Appalachian Mountains ; 


Dallas, | 
the lowest temperature reported ; 
was 6 degrees above zero at Cheyenne, } 


} age indicated in Oklahoma. 


| progress 


More | 


|Report Shows Emergence of Boll Weevils 


that | 
Ohio | 


appar- | 
the Atlantic coast | 


tempera- | 


cent reduction is granted im- | 


al 


noons. Considerable oats were seeded 
in the Ohio Valley States, but the cold, 
wet weather was generally unfavorable 
for this crop over the area from the 
Mississippi Valley to the Rocky Moun- 
tains, being especially detrimental in 
in the upper Mississippi Valley where 
some important producing sections re- 
port the poorest outlook at this date 
for a number of years. | 

Preparations for corn planting were ; 
practically at a standstill in the upper | 
Mississippi and lower Missouri Valleys, 
but considerable was accomplished in 


| the eastern portion of the belt and in 


the Atlantic coast area. But little corn 
was planted during the week, and the 
early-seeded in Southern States either 
deteriorated or made slow advance. Con- 
siderable damage by the unfavorable | 
weather was reported in the southern | 
Great Plains. 

The week was decidedly unfavorable 
in the Cotton Belt. Temperatures were 
subnormal quite generally, 
with additional heavy rains and con- 
tinued wet soil, in much of the eastern 
half of the belt. Only a small amount of 
cotton was planted during the week and 
the early-seeded either deteriorated or 
made very slow progress, with much 
of it reported killed in central, northern, 
and western Texas, and parts of Arkan- 
In the more eastern portions of 
the belt conditions were somewhat bet- 
ter, with planting well along as far 
north as central South Carolina, and fair ! 
germination indicated, while stands are ; 
reported as good in southern Georgia. 


sas. 


Pastures Improving 
In Most Sections 
Pastures show some improvement in 


| the southeast and progress is now satis- 


factory generally. There were reports 
of some injury to clover and alfalfa by 
the rather severe cold during the week 
interior sections and the southern ; 
Pastures and ranges are 
greening slowly in the northern Great 
Tt | 
was too dry for ranges in parts of Wy- ; 
oming. but moisture was of benefit in 
New Mexico and Arizona. 

Growth of range forage was delayed 
in the eastern Great Basin by cold, windy 


' weather, but in the western part ranges 


were doing well. Pastures were excel- 
lent in central and northern California. | 
Lambing and farrowing were affected un- 
favorably by cold weather in many west- 
ern sections, but livestock in general } 
were doing well. 

Potatoes grew well in sections 
where planted, and the early crop is} 
coming up on the Eastern Shore of | 
Maryland; there was heavy frost dam- 
Truck was | 
unfavorably affected by heavy to exces- | 
sive rains in parts of Florida, but in 
other southeastern sections satisfactory 
was made. All tender truck | 
was reported killed in northern and west- 


most 


} ern Texas by the low temperatures, with | 


growth retarded elsewhere; damage was | 


| also indicated in parts of Oklahoma and 
; Arkansas. 


Citrus is greatly improved in Florida, 


are blooming heavily in many districts 
of southern California. There was 
rather extensive injury to fruit bloom |; 
reported from many interior sections, | 


| especially in the trans-Mississippi area, | 


but harmful low temperatures did not | 
extend into the more southern States, | 
except in northern and western Texas 
and parts of New Mexico. 
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From Hibernation Cages in Season of 1928 


Early Records Stated to Be Preliminary and Not Warrant- 
ing General Conclusions. 


> first of the series of semimonthly | 


rts on emergence of boll weevils in | 
hibernation cages for the season of 1928, | 
giving the precentage of weevils that = 
had emerged in these cages prior to! 
April 1, at the 16 stations was issued by ! 
Department of Agriculture on 
April 17. 
The same cooperative arrangement 
that has been in practice during the past | 
three years between the Tallulah Labora- 


—— 


the 


Rouge, . FE. Hinds, La. State 
 O. Eddy, &. C 


sureau of 


Bs Ee Thomas 
ley Hines, 
M. Chance, Miss 


Bledsoe, 
‘ ul 
Poplarville, Miss., J. E. Lee, Miss. 
The following earlier records 
are available are not given in the table: 
At Florence, 8. C., prior to April 1, in 

j 


Ga. Stit 


State Pla 


1924, 0.03 per cent of the weevils had 
emerged. 

At Tallulah, La., prior to April 1, for | 
the ten-year period, 1915 to 1924 inclu- | 
sive, an average of 0.22 per cent of the 
weevils in cages had emerged. 

At College Station, Tex., emergence 
records from several near-by points are | 
available for the years 1906, 1907, and 
1908, | 
At these points, an average of 2.44 per 


France and Spain Sign 
Treaty on Air Services 


{Continued from Page 1.) 
with or without stop shall be regulated | 
by special agreements between the two 
governments. Some provisions of the 
treaty are the following: The commer- | 
cial transportation of persons and mer- 
chandise between points lying within one 
of the countries may be reserved to the 
airplanes of- that country. Both coun- 
tries may prohibit air navigation over ; 
specified zones, provided that no dis- 
crimination is made in this respect as 
compared with privileges granted 
planes of other nations. 

Airports open to public navigation 
shall be accessible to the airplanes of 
both countries. The airplanes of either |} 
State may make use likewise of meteor 


ai 


| 
j 
| 
| 
| 


| the hibernation-cage tests 


; to April 1, 1928, 1 
' tains such percentages as are available | 


2XY 


y and S. C. State 


H. Kimball, Miss. Sta 


tory of the Bureau of Entomology of the 
Department of Agriculture and the State 


| and Federal workers, who are conducting | 


on the sur- 
vival of the boll weevil, is being con- 
tinued it was stated. In addition to the 
percentages of weevils that had emerged 
at the various cooperating stations prior 
the table announced con- 


for former years. 
The report follows: 
1928 
St 1.18 
Exp. Stu j 


e Jaxp. St 
Boura 


i 


te Plant Board ; 


nt Board 


OQpeeeeres sncipnneeeatieds = 
which 7 


cent of weevils emerged prior to April 1. 

These early 1928 records are of a pre- 
liminary nature and do not warrant the 
drawing of general conclusions as will 
later records. 
these records consideration must be 
given to the number of weevils that were 


) present in the fields during the fall of 


1927 in the various localitics represented; 


| also to the effect of an early or late 


spring on weevil emergence. 


ological information services, radio-elec- | 
tric connections, day and night signals, : 


+ 


etc. Landing charges shall be the same 
for the airplanes of either of the two 


; nations. 


On entering or departing from either 


of the contracting countries airplanes | 


must direct themselves to an airport 
open to public air navigation and classi- 
fied as a customs airport without inter- 
mediate landing between the frontier and 
the airport. In special cases authoriza- 
tion may be granted for the use of other 
a®ports in which customs and the pass- 
port proceedings shall be carried on. 
The common boundaries of the 


cord. Frontiers which are not common 
to the two countries shall be 
between points fixed by the country 
whose territory these frontiers limit. 


LALLA : 
AYA JUNE! JUL AUG. SEPT. OCT..NOV! DEC. 


» | ucts. 


Furthermore, in studving | 


two | « 
| countries shall not be crossed except be- 
' tween points determined by mutual ac- ; 


crossed ; 
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‘Producers Advocate | Decline Over Previous Month and Year 


Oleomargarine Bill 


Noted in Retail Food Index of March I 


D 


Extension of Regulation Asked | pyjees of Sixteen Commodities Decreased During Month: 
Cost of Food Was Lower in Twenty-three Cities. 


Of House Committee 


Representatives of producers of both i 
' butter and oleomargarine appeared be- ; 


| fore the House Committee on Agricul- 
ture April 18 to urge enactment of the 


| as to include newly-developed products 
used as butter substitutes, made from 
; nut and vegetable oils, 


Charles W. Holman, of the National | 


| Cooperative Milk Producers’ Federation | 


: said that the members of his organiza- 


j tion, all farmers, feared the economic 


competition of the newly-developed prod- ; 


Mr. Holman stated also that 
| was believed that the product was co- 
pable of being sold fraudulently. 


it | 


The competition of the new products, |! 


he explained, was being felt by the cot- 
| tonseed oil producers, as cocoanut oil had 


| Rock, 
| apolis, 


. largely replaced cottonseed oil in this | 
iorm of butter substitute. The cotton oil | 
producers are finding that they will have ! 


! to carry their output into foreign mar- 
; kets, he said. 


W. M. Steele, of Chicago, speaking for | 


he 
at- 


| the oleomargarine producers, said 
; would like to call the Committee's 
tention to the fact that this was 


[Continued from Page 1.] 


| tute, flour, cornmeal, rolled oats, corn- ! 
2 ; | flakes, wheg -ereal, sugar a raisins. 
Haugen bill (H. R. 10958) to widen the ! akes, wheat cereal, sugar and raisin 


provisions of the Oleomargarine Act so | 1928, there was o decrease in the aver- 


During the month from February 15, 


age cost of food in 23 of the 51 cities 


as follows: Butte, 3 per cent; Baltimore, | 
' New York, and 


Richmond, 2 per cent; 


Atlanta, Birmingham, Chicago, Fall 


River, Louisville, Newark, New Haven, ! 
Norfolk, Omaha, Philadelphia, Portland, ! 


Me., Portland, Oreg., Salt Lake City, 


Seranton, and Washington, 1 per cent; | 
and Boston, Bridgeport, Columbus, and | 
Houston, less than five-tenths of 1 per | 


cent. 

The following 25. cities increased: 
Indianapolis and Kansas City, 2 per 
cent; Cleveland, Denver, Detroit, Little 
Los Angeles, Memphis, Minne- 
Mobile, Peoria, Rochester, St. 
Paul, Savannah, and Springfield, Ill., 1 


9” 


per cent; and Buffalo, Cincinnati, Dallas, | 


Jacksonville, Milwaukee, New Orleans, 
Providence, and San Francisco, less than 
five-tenths of 1 per cent. 

In Charleston, S. C., Manchester, 
Pittsburgh, St. Louis, and Seattle there 


| Was no change in the month. 


the | 


| first time in his knowledge that the but. ! 


! ter interests and the margarine produc- 
ers had been found supporting the same 
piece of legislation. 
“The situation is this,” said Mr. Steele, 
; “unless this measure is passed the mar- 
garine people face unfair competition, 
the butter interests losses, and the Fed- 
; eral Treasury fails to get the tax to 
which it is entitled for the sale of these 
' new products.” 


Additional Land Is Sought 
For Elk in National Park 


The superintendent of Yellowstone 
National Park, Povace M. Albright, and 
other Government officials recently ap- 


Public Lands and Surveys, to urge 
passage of ‘he bill (H. R. 15),, authoriz- 
ing an appropriation of $150,000 for the 
purchase of lands where the elk herd 
of the Yellowstone Park can find ade- 
quate forage in winter. 

The bill, passed by the House April 
was discussed after Mr. Albright’s 


9 


statement and those made by its author, | 


Representative Leavitt (Rep.), of Great 
Falls, Mont.; Stephen T. Mather, direc- 
tor of the National Park Service; and 
; L. F. Knipe, Assistant Forester of the 
) Forest Service, 


The index number (1913=100.00 was 

For the year period March 15, 1927, 
to March 15, 1928, 38 cities showed de- 
creases: Omaha, 6 per cent; Jacksonville, 
5 per cent; Baltimore, Birmingham, 
Butte, Charleston, S. C., Columbus, Hous- 
ton, New Orleans, Peoria, Salt Lake City, 
and Savannah, 3 per cent; Atlanta, Chi- 
cago, Denver, Detroit, Little Rock, Los 
Angeles, Mobile, Pittsburgh, Richmond, 
St. Louis, and Springfield, Ill., 2 per 


, cent; Cincinnati, Cleveland, Kansas City, 


New Haven, New York, Norfolk, St. 


| Paul, San Francisco, Seattle, and Wash- 


ington, 1 per cent; and Bridgeport, Fall 
River, Indianapolis, Louisville, and 


| Philadelphia, less than five-tenths of 1 


peared before the Senate Committee on |} 


per cent. 

Twelve cities showed increases: 
Rochester, 8 per cent; Boston, Manches- 
ter, Memphis, Minneapolis, Portland, Me., 
and Providence, 1 per cent; and Buffalo, 


| Milwaukee, Newark, Portland, Oreg., and 


| 


Scranton, less than five-tenths of 1 per 
cent. In Dallas there was no change in 
the year. 

As compared with the average cost in 
the year 1913, food on March 15, 1928, 
was 61 per cent higher in Chicago; 60 
per cent in Scranton; 58 per cent in De- 
troit and Washington; 57 per cent in 
Butfalo and Richmond; per cent in 
Philadelphia; 55 per cent in Baltimore, 
Birmingham, Boston, New York, and 
Providence; 54 per cent in Atlanta, New 
Haven, and St. Louis; 53 per cent in 
Charleston, S. C., Cincinnati, Milwaukee, 


ob 


ee ern 


| Assessment of Duty 


On Brushes Plated 
With Silver Reduced 


Customs Court Finds Rate of# 


45 Per Cent Is Applicable; 
Automatic Weighing Ma- 
chines Classified. 


New York, April 18.—Cloth brushes 
composed of bristles and_ silver-plated 
metal were classified for duty in a de- 
cision just made public by the United 
States Customs Court, favoring a protest 
of the J. W. Levy Corporation. 

The brushes, composed in chief value 


of silver-plated metal, were assessed 


} upon entry at 60 per cent ad valorem. 


| ings in the 302 cities 


under paragraph 399 of the Tariff Act of 
1922. The court, in an opinion by Chief 
Justice Fischer, fixed duty at 45 per cent 
ad valorem, under paragraph 1407 as 
brushes not specially provided for. (Pro- 
test No. 20760-G-34430-23.) 

Weighing Machines Classified, 

In granting a protest of the Inter-Con- 
tinental Transportation Co., Inc. the 
Customs Court held that certain auto- 
matic weighing machines, assessed with 
duty at 40 per cent ad valorem, under 


paragraph 399 of the Tariff Act of nee} 


should have been taxed at only 30 pex 
cent under paragraph 872. (Protest No. 
16418-G-8255-23.) 

Certain advertising mechanisms, im- 
ported by the Nestles Food Company, 
were assessed at 40 per cent ad valorem, 
under paragraph 399 of the Tariff Act of 
1922. The Customs Court ruled that duty 
should have been collected at only 30 per 
cent, under paragraph 372. (Protest No. 
181811-G-31358-26.) 

Lower Rate For Camera Snaps. 

Sustaining a protest of B. Hopfen, the 
court found that certain merchandise in- 
voiced as camera snaps, consisting of 
what are known as auto knips for re- 
leasing the shutter of a photographic 
camera, are dutiable at 20 per cent ad 
valorem, under paragraph 1453 of the 
Tariff Act of 1922 as camera parts. 

The collector’s assessment at 45 per 
cent, under paragraph 368, was set aside. 
(Protest No. 20950-G-2967-24.) 


Building of Dwellings 
Declined Last Year 


Per Cent of One-Family Houses 
Sets New Low Record 


[Continued from Page 1.] 
and $353,398,271 for repairs and altera- 
tions. Accepting an estimated popula- 
tion of 45,919,581 for these 302 cities, 
the per capita expenditure was $81.85. 
Of all the money spent for new build 


25.5 per cent was 


| spent for apartment houses and 24.4 per 


' cent for 


one-family dwellings. There 
were 181,859 private garages erected in 


! these 302 cities, compared with 164,26s | 


one-family dwellings. 
Dwelling accommodations were pro 
vided in these cities for 418,878 families 


| or at the rate of 95.4 family units to 
; each 10,000 of population. In 1926 dwell- 


ings were provided in 294 cities at the 
rate of 112.6 units to each of 10,000 of 


' population. 


This table shows the number of fam- 


| ilies provided for in the different kinds 


cities: 


j multi-family 


of dwellings since 1921 in 257 identical 


+Multi- 
*, Tamily. 
H4S14 
117,689 
49,697 


One- *Two- 


family. 


All 


95,019 

86,145 

64,298 

2. ; 155,512 54,320 3 
*Includes one-fumily and two-family 
dwellings with stores combined. +Includes 
dwellings with stores com- 


406,005 


' bined. 


and Pittsburgh; 52 per cent in Minne- | 


apolis; 51 per cent in Cleveland, Dallas, 


| Fall River, and Manchester; 50 per cent 


in New Orleans; 49 per cent in Kansas 


City and Louisville; 48 per cent in New- } 
ark and San Francisco; 47 per cent in | 
Indianapolis; 44 per cent in Little Rock | 
and Memphis; 42 per cent in Omaha and } 


Seattle; 41 per cent in Jacksonville; 39 
per cent ip Los Angeles; 37 per cent in 
Portland, Oreg.; 36 per_cent in Denver; 
and 28 per cent in Salt Lake City. 
Prices ‘were not obtained 


Percent of families provided for: 
One- Two- Multi 
family. family. family. 
58.3 


peak year was 1925, compared 

with which 1927 showed a shrinkage of 
17.3 per cent in families provided for. 

In 1921, in the 257 cities, there were 

224,545 families provided with new 

dwelling accommodations. Of this num- 


' ber 58.3 per cent were provided for in 


in Bridge- ! 


port, Butte, Columbus, Houston, Mobile, | 
Norfolk, Peoria, Portland. Me., Roches- | 


ter, St. Paul, Savannah, and Springfield, , 5 | - 
housed in one-family dwellings. By 1926 ae 


Ill., in 1913, hence no comparison for the 
15-year period can be given for these 


! cities. 


—__ 2 


' Transfer of Bureau 


Of Roads Is Opposed | 


! family dwellings provided for 17.3 per 


Transter of the Bureau of Public 


one-family dwellings and only 24.4 per 
cent in apartment houses. In no year 
since 1921, however, have more than 
half the famiiies provided for been 


the percentage housed in separate homes 
had fallen to 40.7 and in 1927 it fell to 


' a new low point of 38.3 per cent. 


In contrast, the percentage of families 


, housed jn apartment houses has shown a 


| 


Roads, to the Department of the Interior, } 


as proposed, together with other public 


works functions of the Government, in | 


the Wyant bill (H. R. 8127) was op- 
posed at a recent hearing before the 
House Committee on Executive Ex- 
penditures by W. C. Markham, secretary 
of the American Association of State 
Highway Officials. 

Opposition to the transfer of the Corps 
of Engineers, U. S. Army, to the De- 
partment of Interior, as also provided in 
the bill was expressed by S. A. 
son, of Washington, secretary of the Na- 
tional Rivers and Harbors Congress and 
Representatives Clancy (Rep.), of De- 


Thomp- ; 


\ 


| 
| 


troit. Mich. The bill has been introduced | 


by Representative Wyant (Rep.), of 


Greensburg, Pa. 


Mr. Marham said that the State High- ; 


way Officials’ Association has declared 
strongly against such a transfer. The 
work is being done efficiently and satis- 
factorily at present under the Depart- 
ment of Agriculture, he declared, and 
there is not excuse for a change. The 
roads are farmers’ highways and rightly 
belong under the Department of Agricul- 
ture, he said. 

Mr. Thompson said that the efficiency, 
experience and proven ability of the 
Corps of Engineers, together with their 
freedom from political influence, are 
sufficient reasons for continuing the 
Board of Engineers’ jurisdiction over the 
vivers and harbors of the United States. 

Mr. Claney said that he opposed the 
transfer of the Board of Engineers to 
the- Department of the Interior in the 


| 
| 
| 


steady increase, raising from 24.4 per 
cent in 1921 to 48.3 per cent in 1927. Two 


cent of all families housed in new build- 
ings in 1921 and 13.4 per cent in 1927. 


Stocks of Wheat in Canada 
Total 219,546,000 Bushels 
dives ’ 


Wheat on hand in Canada on March 
31 is officially estimated at 219,546,000 
bushels, the Commercial Attache of Ot- 
tawa, L. W. Meekins, has reported, the 
Department of Commerce announced 
April 18. The estimate in full text fol- 
lows: 

Of this amount 135,855,000 bushels 
were in Canadain elevators, flour mills 
and afloat; 64,654,000 bushels in farm- 
er’s hands, representing 15 per cent 
the 1927 crop, and 19,037,000 bushels 
in transit by rail. 

Stocks of other grain were: Oats 17%,- 
259,000, barley 32,119,000; flaxseed ig 
834,000, and rye 7,644,000 bushels! 

The merchantable quality of last 
year’s crop was given as follows: Wheat 
94 per cent, oats 87 per cent, barley 
93 per cent, rye 95 per cent, buckwheat 
87 per cent, and flaxseed 95 per cent. 

The quantity of wheat remaining 
available for export is 115,546,000 
bushels. 


name of the Detroit Board of Commerce, 
“If you are going to put all Govern- 
ment engineers in one bureau, why not 
transfer the Lighthouses, the Steamboat 
Inspection Service, the Bureau of Navi- 
Coast and Geodetic Survey, and the Feq 
gation, the Bureau of Aeronautics, the 
eral Rddio Commission also?” he askede 
\ 


¢ 
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Proof of Identity is Required to Exempt | 
Estate From Second Tax in Five Years 
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Property Exchanges 


Do Not Restore Levy | 


Securities Bought With Pro- 
ceeds of Inherited Stocks 
May Be Free of Assessment 


ExMER FE. RopENBOUGH, EXECUTOR OF 
THE WILL OF EizaseTtH MCCAHAN 
@*RopeNBOUGH, PLAINTIFF-IN-ERROR, V. 
UNitEp STATES, DEFENDANT-IN-ERROR. 
Cimcuir Court OF APPFALS FOR THE 

Tuirp Circuit. No. 3702. 

Suit was brought by the Government 
for the collection of taxes on sums 
claimed by the executor as deductible in 
computation of the tax on decedent’s 
estate, 

The case turned on the application of 
the exemption provisions of the statute 
wherein double taxation is sought to be 
avoided by making estates nontaxable 
where they have been taxed within a 
previous five-year period and also al- 
lowing for exchange of property 
@ quired from a decedent’s estate. 
decision below was reversed and the case 
remanded for a new trial because the 
( uit Court of Appeals observed, that 
if the taxable could identify certain prop- 
erty exchanged within the five-year 


able. 

In error to the District Court for the 
Eastern District of Pennsylvania. 

Before Buffington, Woolley, and Davis, 
Circuit Judges. ; 

Following is the full text of the opin- 
eo; by Judge Woolley: 

The United States brought this action 
against Elmer E. Rodenbough, Executor 


of the will of Elizabeth McCahan Roden- ; 


bough, to recover taxes on a sum 


claimed as a deduction in determining | 


the decedent’s estate tax and disallowed 
by the Commissioner of Internal Revenue 
under provisions of Section 403 (a) (2) 
of the Revenue Act of 1918, which read 
as follows: 

“Sec, 403. That for the purpose of 
determined— 

“(a) In the case 
keting from the 
estate— 


by de- 


gross 


of a resident, 
value of the 


(2) An amount equal to the value at 
the time of the décedent’s death 
any property, real, personal, or mixed, 
by which can be identified as having 


been received by the decedent as a share } 


in the estate of any person who died 
within five years prior to the death of 
the decedent, or which can be identified 
as having been acquired by the decedent 
in exchange for pproperty so received, 
if an estate tax under the Revenue Act 
of 1917, or under this Act, was collected 


from such estate, and if such property | 


is included in the decedent’s gross es- 
tate.” 

° ‘ase Was Tried 
On Stipulated Facts 


A jury was waived and the case tried 
<9 the court on facts stipulated. Those 
presently pertinent are as follows: 


W. J. McCahan, the father of Elizabeth | 


MeCahan Rodenbough, the defendant’s 


decedent, died in 1918 leaving an estate of i 
$14,688,694.20 on which a tax of $2,894,- | 


His estate consisted 


173.55 was paid. 
and bonds and Mrs. 


chiefly of stocks 


Rodenbough’s share, which his executors | 


gave her in kind, amounted to §: 


506.22, Subsequently she sold some of 
the securities, others were paid off by 
the obligors, and one company of whose 
stock she held many shares went into 
liquidation and disbursed to her over 
$1,200,000. 
With these moneys, it is stated, Mrs. 
Rodenbough purchased or “acquired” 
ther securities. She died in 1921. 
executor in computing the estate 
regarded the value of the securities sh 
had purchased with the proceeds of the 
ecurities she had received from he 
ather’s estate deductible under the cited 
wrovisions of the Revenue Act of 191s, 
@he Commissioner, however, thought 
ttherwise and, first adding the same to 
ner estate, determined a deficiency in 
taxes amounting to $113,000. 
upon her executor appealed 


to the 


| claimed as a deduction was an exchange 


ac- | 


The | 


the! J 
tax the value of the net estate shall be ;! 


- | cable, and 


ft 
ol | 


Her i 


tax, | 


Where- | 


United States Board of Tax Appeals | 


*hich 


ine 


d 
tax 


against the deficiency in 
determined by the Com- 


ioun 


missioner on a holding that the value of | 


the property so purchased was properly 


deductible, and, after making samll ad- ; 


justments, entered an order determining 


ey to be the sum of $1,797.12, | 


e executor paid. 1B. T. A. 
Commissioner refused to ac- 
i the determination of the 
ax Appeals and brought this 
action against the executor to recover 
$141,852.58, the difference between the 
deficieney determined by him and that 
determined by the Board, 

The learned trial court found on its 
construction of the cited provisions of 
the Revenue Act that the value of the 
father’s property which in the hands of 
the decedent had thus revolved from one 
transaction to another was not deduct- 
ible, and even it deductible in principle 
it was impossible on the facts to identify 
the estate of the father which, admit- 
tedjv, had been taxed within five years, 
On’ the first ground and others to be 
mentioned presently, it entered judgment 
for the plaintiff for $144,849.04, 
rincipal of its claim with interest. 
efendant then 
error, 


sued out this writ of 


Literal Inter pretation 
Of Law Is Sought 


The first question is whether the se- 
curities whose value is claimed as a de- 
duction in determining the decedent’s 
taxable estate constitute “property ... 


which can be identified as having been} ; 


acquired by the decedent in exchange for 
profierty” which she received from her 


father’s estate. The Government’s posi- 


tion is based on a strictly literal interpre- | 


tation of the word “exchange” as used 
in the statute. It contends that property 
whose value can be deducted in comput- 
ing an estate tax must have been ac- 
quired in a transaction constituting an 
exchange in the sense of barter and that 
the statute excludes all transfers of 
property for money, and all exchanges 
of property with money as the media: 
that it limits the deduction to cases 
where only one exchange of that kind has | 
taken place; and that none of the trans- 


ATT. | 


| 
| 


| 


| 
' 
) 
i 


| 
| 


| 


| 


| 





wo by which Mrs. Rodenbough ac- 
Prired the property whose value is now | 


within the statute thus construed, and, 
therefore, the question of the identifica- 
tion of those securities as havinge been 
purchased with the proceeds of securi- 
ties received from her ancestor is 
+ material. 


+ 


im- | 


On the other hand it is the position of ; 


tHe defendant that—looking not to the 


form but to the substance of the trans- | 


actions—the securities which Mrs. 
Rodenbough purchased to replace those 
she received from her father’s estate 
' (subsequently paid off, liquidated and 
sold) constituted property “acquired” 
(by her) in exchange for property so re- 
ceived, and that by tracing the proceeds 
through her bank account the securities 
whose value is claimed as a deduction 
can be identified as property so acquired, 
The learned trial court in construing 
the statute did not confine its consider- 
ation to the single word “exchange” as 
| strictly denoting barter but quite prop- 
be extended it to the phrase: “ac- 
| quired. . - in exchange for’? prop- 
; erty received from the first decedent. 
+ Yet in doing so it held to the conception 
of exchange of one property for another, 
| carrying the idea of substitution and ex- 
, tending it to what if not in form must 
| be in substance an exchange of one se- 
| curity for another. 


| 
| 
| 
| 
| 
| 


| The court finally held that: “The fact 


received (from the disposition of secur- 
| ities which the decedent had received 
‘from her father) she subsequently 
bought some of the securities now 
claimed (as deductible) does not bring 
those securities within the language of 
, the deduction,” as they were not “ac- 
i quired in exchange” for the original se- 
, curities and there was no relation be- 
| tween the original securities and those 
subsequently purchased except, in cer- 
cases, the equivalence of the sums 
yf money involved. 
Appellate Court Disagrees 
| With Certain Holdings 
; We studied very carefully the 
| construction which the learned trial 
i judge gave the statute and have been 
pressed by his logical and closely knit 
usoning, yet 
nce with some of his premises and 
| therefore opposed to his conclusions. 
Before construing the statute in qu 

tion we bring into view certain appli- 
helpful, canons of construc- 
the fundamental one being that 
should ascertain and give effect to 


| 


have 


we 


| tion, 
coul 


E : | (if it be a fact) that with the m y $0} 
period, the claimed deduction was aliow- ct) that oney so 


find ourselves at va- | 


tention of the legislative body. 36 | 


1106. When, because of 


another canon of construction 


that courts 


Vv doubtful : 
' language, two possible intentions appear, | 
; requires | 
shall select the one which is | 


al and sensible, Scandinavian Bolt- ; 


Co. vs. Asbestos, ete. 


Works, 257 | 


| Fed. 987 and which bears most directly ; 


the object which the legislative body 
tht to obtain or the evil Which it en- 
ored to remedy or avoid. Holy 
Trinity Church ys. United 
1, S. 457; Northern Pacific ws. 
States, 215 Fed. 162. 
In performing this responsible func- 
tion courts are careful not to 


United 


| 
| 
} 


States, 143! 


be led | 


astray by definitions of single unrelated | 
words of a statute or by the refinements | 


} of lexicographers, but to adhere colsely 

to the use of words in their GCommonly 

understood meaning and in immediate 

relation to their subj 

ics Loan & Trust Co, Smietanka, 255 
Doyle vs. Mitchell Bros. Co., 

179; Eisner vs. Macomber, 259 
And particularly in constru- 


| 


Js Be 
J. 8. 510. 


| ing a tax act, courts are required to in- | 


cline most strongly against the Govern- 
ment and favor of the citizen. 
| vs. Gould, 245 U, S, 153. 

And so in construing this 
first look at its subject; next 
| its purpose in respeet to som 
problem; and then find if we 
tention of the legis f 
acted it. The subject of the 
out question, is taxation at death; and 
equally certain such taxation is 


the « 


in 


statute we 


n 
particular 


iy that en- 


on the right to transmit his 
certained in a way the statute 
Knowlton vs. Moore, 178 U. S. 41; N.Y. } 
Trust Co. vs. Hisner, 256 U. S. 345, | 
Realizing that, unless avoided by legis: | 
lative provision, the same or sub- | 
stantially the same estate would be twice : 
taxed when two deaths occur successively | 
within a short time, the Congress en- | 
acted the provisions in question with the } 
general purpose or intention to avoid the | 
hardship and inequity of double taxation. 
lis particular intention, however, is to | 
be gathered from the particular manner | 
by which, as specified in the statute, it | 
proposed its general purpose should be | 
carried out. Thus we see the problem ; 
which was before the Congress and we | 
have in statutory form the manner in | 
which it met it. 
_ Astatute must be read in the light of 
iis purpose. Tucker ys. Alexander— 
U.S.—; 72 LL. Ed. 27. As it is clear that 
the intended completely to 


Congress 
avoid the inequity of double taxation, we 
shall, in order to effectuate its intention, 
give the statute a,construction as broad 
as the intention itself, 

In laying this estate tax the Congress 
had two situations in mind. To meet 
them, it first provided that from the 
gross estate of a decedent there should | 
be deducted an amount equal to the value } 
at the time of-his death of any property | 
which he had received and continued to | 
hold as a share in the estate of a prior 


the | decedent who had died within five years 
The | of his death and on which a tax had been ! 


paid. This provision contemplates the | 
identical property which one person has 
“received”? from another and con- 
tinues to hold at death. Believing that 
within five years, the period which it re- 
garded as sufficient to avoid double tax- | 
ation, the recipient might, and probably 
would, sel] or otherwise dispose of some 


or all of the property so “received,” the 


Congress, to meet such a Case, carried 


is intention a step farther and provided 


| that the decedent might also deduct the | 


an the in- | 


defined. } 


; tion that we can find is that of identifi- | 
cation of property of the first decedent } 
“received” or “acquired” by the last de- | 


Gould 


search for 


| 


Act, with- | 


not on! 
tate or property of a decedent but | 
i state, as- | ° . ‘ 
estate, us- |) many instances defeat the very intention ; 
of the Congress to avoid double taxa- 


ctemattex. Mechan- | 


| estates and would result 


value of property he had “acquired... 
in exchange for the property re- 
ceived,” thus extending over transactions 
of two kinds—initial and secondary— 


sO 


protection against double taxation for a ' 


term of years, 

While this was its general intention, 
the Congress very well knew from 
human experience that a statute which 
expressed this intention and did noth- 
ing more would inevitably paroduce con- 
fusion in the computation of taxable 
{ in loss of taxes 
to the Government. Therefore it qual- 
ified the granted right of deduction by 
specifically limiting its exereise to such 
cases where, first, the claimant can 


\ 


Estates 


Case Is Remanded 
For Additional Facts 


tatute designed to Avoid; 


Double Levy As Construed 
By Court 


identify the property as having been “re- | 
ceived” by the decedent from another, ; 
/ and next, where he can identify the prop- ; 
‘acquired” in ex- ! 


‘ 


erty as having been 
change for property so received. The 
Congress thus provided the particular 
way by which its general intention to 


legislate against double taxation should | 
be carried out with fairness to the tax- | 


able and without loss to the Government, 
and in so prescribing a way it placed the 
burden of identifying the 
the taxable which in order to obtain the 


granted deduction he must carry; a bur- | 


den easy at times, difficult sometimes, 
and, it may be, impossible at other times. 


Right to Deduction 
Qualified By Law 
Yet the Congress made identification 


of the first decedent’s property, whether 
in original or transmuted form, a pre- 


requisite to the exercise of the granted ! 
right of deduction, and when identifica- | 
tion is perfected the full intention of the | 
If that inten- | 


Congress is effectuated. 
tion limits a deduction in respect of “ac- 


quired” property to a single transaction ! 
of exchange, as by barter or even the ; 


substitution of one property for another 


through the medium of money, it is evi- | 
dent we have misconceived the general | 


intention of the Congress to afford 
means by which double taxation may be 
avoided. Take the not uncommon in- 


stance of a bequest to a woman who | 
never in her life owned any property ex- | 


cept that which she received under the 
bequest. During successive transactions 
of sale’ and reinvestment the character 


ot the property which she originally re- ; 
ceived will of course disappear; yet, its | 
identity as property received from her | 
testator, the only property she ever re- ; 
i preserved ; 
we think, the thing |} 
: for which the statute allows a deduction. | 
If the Congress had intended to limit 


1S 


ceived from 
throughout and is, 


anyone, 


the deduction to exchange in the sens¢ 
of barter, or to a substitution of securi- 


ties acquired in exchange for the pre- | 
could ; 


received, it 
But in using the 
in exchange” 


cise property first 
easily have said so. 
phrase “acquired . . 


posely employed an expression co-exten- 


sive with its intention, Howes Bros. vs. } 


Dolan, 9 Pa. Sup. Ct. 586, 590, and broad 
enough to include barter, and exchange 
of one property for another through the 
medium otf money, and the purchase of 


sale of the property first received and 
the purchase of other property with the 


proceeds of the sale of that first acquired ; 
by purchase and so on in the ordinary | 


business devolutions of the property 


first “received” from the prior decedent | 


—deductible never otherwise than on 


the condition that it be identified as such. : 
We discern nothing in the statute which ' 


limits the right of deduction to one 
tvansaction of exchange whether it be 
baiter, the substitution of one security 
for anolher, through the medium of 
money or otherwise. The only liinua- 


cedent on which a tax has been paid 
Within the named term of years. 


In the absence of express provision, we , 


can not hold that the Congress discrim- 
inated between equally identified trans- 
actions according as they should occur 
in number and time through that period 
and allowed a deduction on the first 
transaction and disallowed deductions on 
the second and succeeding transactions, 
Blake vs. National Banks, 23 
220, for such a discrimination would 


it 
tion. 


Identification Issue 
Was Not Before Board 


While our construction of the statute 


accords with that of the Board of Tax 
Appeals, the case as presented to the 
Board on appeal from the Commissioner 
and the case as tried to the District 
Court in this suit by the Government 
differ in the treatment of the facts, 
the case before the Board there was no 
dispute as to the facts or their infer- 
ences. As the Commissioner rested his 
case on his construction of the statute 
and did not deny that the proceeds of 
the property of the first decedent. were 
invested by the last decedent in other 
securities and that the value of the latter 
securities was the deduction made by the 
executor, there was no issue of identi- 
fication and, accordingly, the Board, re- 
garding the identification of the securi- 
ties as conceded, allowed deduction for 
the full value. 

But at the trial of this case before the 
District Court, the defendant, recogniz- 
ing and accepting the burden of identify- 
ing the securities deducted as securities 
acquired in exchange for others received 
from the estate of the prior decedent, 
raised the issue of identification, which, 


as we read the record, the District Court | 


did not try out because under its con- 
struction of the statute the securities 
whose value was deducted, even if trace- 
able to the estate of the first decedent 
were not in principle susceptible of de- 
duction, casually indicating (we think 
without deciding) that even if deductible 
in principle they were not deductible in 
fact because on the evidence which the 
defendant produced they could not be 
identified. The case therefore must be 
remanded for trial on this issue, in re- 
spect to which we make these observa- 
tions: 

The elaborate stipulation of facts: into 
which the parties entered shows that 
Mrs. Rodenbough deposited all moneys 
that came to her from all sources in one 
general bank account and that she thus 
commingled moneys originaliy her own 
and moneys which arose from the sale 
or other disposition of securities she had 
received from: her father’s estate. Jn 
order to trace moneys from her father’s 
estate into the securities purchased or 
to trace the securities purchased back to 
her father’s estate, the stipulation also 
includes a table disclosing the daily bal- 
ances in her bank account running 
through the period in question and show- 
ing the sources of all moneys by which 


property on 


one property with the proceeds of the | #¢count with which 


Wall. 307, | 


In | 


~ vestment 


Decisions 
—of the — 


Board of Tax 
Appeals 


April 18, 1928, 


' 
! 
*John G. Lonsdale, Petitioner, v. Com- | 
missioner. Docket No. 19741, 


A national bank desiring to form a 
trust company to perform certain 
functions which were prohibited by 
its charter, secured agreements from 
a majority of its stockholders that 
in the event of the declaration of a 
cash dividend, such stockholders 
would allow the dividend to be used 
in payment for stock in the trust 
company to be formed. The divi- 
dend was declared and the amount 
thereof, in so far as assented to by 
a majority of the stockholders, was 
used in payment for stock in the 
trust company. Held, that the divi- 
dend constituted taxable income to 
the stockholders. 

Oscar Deinert, Petitioner, v. Commis- 
sioner; Oscar Deinert, Sr., Petitioner, 
vw. Commissioner. Docket Nos. 6526 and | 
6937. 

1. Petitioner made an oral gift of 
land to his son. Soon thereafter and 
before the donee entered into posses- 
sion the tract was sold. Held, that 
under the law of the State of Ne- 
braska petitioner was owner of the 
land on the date of sale and that 
profit derived therefrom was prop- 
erly included in his gross income for 
the taxable year. 

2. In August, 1918, petitioner 
made an oral gift of land to certain 
of his children. On June 23, 1919, 
2 contract of sale was entered into 
between petitioner and a third party. 
On January 38, 1920, a deed was 
executed by petitioner and delivered 
to his children. In March, 1920, pos- 
session of the property was trans- 
ferred by petitioner to the purchaser 
under the contract and a substantial 
payment on the purchase price made 
and a deed was executed by the 
children and delivered to the pur- 
chaser. Held, that the children were 
the owners of the land when sold and 
that petitioner has realized no tax- 
able gain from the transactions. 

Marsh Fork Coal Company, Petitioner, 
ve. Commissioner. Docicet No. 10453. 

1. Value of lease on coal lands at 
March 1, 1913, detexmined. 

2. No part of minimum royalties 


those balances were daily augmented; 
that is, moneys received from the sale 
and other disposition of the securities 
she had received from her fether’s estate 


and moneys received from other sources; 


: : ee , and also showing withdrawals of money 
for property so recgived, we think it pur- | 


for the purchase of the securities whose 
value her executor claimed as deductible 
and withdrawals for other purposes. 


The defendant argues, from what of 


course is the fact, that in every instance } 


when she withdrew money from her bank 
to purchase a new 
security there was on deposit sufficient 
money to make the purchase, and also 
there was on deposit money previously 
received from the sale or other disposi- 
tion of securities received from her 
father’s estate sufficient to make the new 
purchase; yet the volume of money 
which she received from her father’s 
estate as one source and that which she 
received from other sources was in many 
instances such as to make doubtful from 
what source she withdrew moneys with 
which to make new purchases, and there- 
fore doubtful whether the moneys with- 
drawn had at one time been her father’s 
or had at all times been her own. 


Burden of Proof 
Was on Defendant 


Manifestly the defendant had to re- 
move that doubt and conclusively prove 
that the withdrawal for each purchase 
was of money received from her father’s 
securities in order to sustain his statu- 
tory burden of identification. This the 
defendant attempted to do, not by pro- 
ducing evidence of the fact but by in- 
voking the presumption governing the 
tracing of trust funds which»a trustee 
has commingled with funds of his own, 
Knatchbull vs. Hallett, 18 Ch D. 696, 
whereby the trustee in making with- 
drawals for his own purposes is pre- 
sumed to have acted honestly and with- 
drawn his own funds. 

We concur with the learned trial judge 
in holding that this presumption, based 
on a tortuous commingling of trust and 
personal funds, does not apply to the in- 
stant case where the commingling was 
entirely of personal funds (though of 
different origins) and was honest and 
proper. Nor are we persuaded that the 
presumption arising from the trust fund 
rule is saved to the defendant on his con- 
tention that the decedent would ordi- 
narily and naturally make new invest- 
ments with the proceeds from old in- 
vestments. Evans vs. Commercial Trust 
Co., 76 Pa, Sup. Ct. 304; 22 C.J. 106, In- 
deed, we are far from persuaded that 
“the probable inference which common 
sense, enlightened by human knowledge 
and experience” indicates is that this 
lady, differing from our observation of 
others of her sex, reached into a common 
fund and carefully selected for reinvest- 
ment those moneys which had come to 
her from the sale and liquidation of par- 
ticular securities that she had received 
from a particular source. 

Rather than setting up such a pre- 
sumption, common experience, we think, 
indicates that she drew funds for rein- 
without thought of their 
source. This conclusion against the pre- 
sumption drives the defendant to evi- 
dence of identification. If at the next 
trial he can produce evidence other than 
that stipulated, he may do s0; if he can- 
not and the only evidence available is 
that stipulated in the form of decedent’s 
deposits, withdrawals and balances shown 
in her bank account, it will devolve on 
him to convince the court that, when 
properly analyzed, they distinguish be- 
tween the two money sources and show 
figures by which the securities last pur- 
chased can be traced to the father’s 
estate and be thus identified. 

Whether this can be done from the 
stipulations and, if so, how far it can be 
done we do not venture an opinion. 


Incomes 
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Of Tax Decisions and Rulings 
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Library-Index and File Cards, approximately 3 by S inches, usually 
employed in libraries and filed for reference. 


S 


JNCOME TAX: Deductions: Losses: Farm Operated for Pleasure: Acts of 
1918 and 1921: Decision of Court.—Full text of Treasury decision based 
on Deering v. Blair, Comt of Appeals, District of Columbia, (The United 
States Daily, Yearly Index Page 8224, Vol. II): Where a person, occupied 
much of his time with various financial affairs, operates a farm chiefly for 
the breeding of hackney horses at a yearly expense during 17 years greatly 
in excess of the yearly gross income therefrom and in each of the taxable years 
at an expense about 12 times the gross income of which no part is derived 
from the sale of horses and only one-third from breeding and boarding fees, 
the remainder accruing from the incidental use of the farm, the operation of 
the farm is not fox the purpose of livelihood or profit and is therefore not a 
business and the losses sustained are not deductible from gross income under 
Section 214(a) (4) of the Revenue Act of 1918 and 1921.—T. D. 4151. 


NCOME TAX: Community Income: Wife’s Earnings: Act of 1921: Decision 
of Court—Full text of Treasury decision based on Blair v. Roth, Circuit 
Court of Appeals, Ninth Circuit: An agreement between a husband and wife 
living together and domiciled in California to contribute their earnings to a 
common fund and to be equal owners thereof does not have the effect of chang- 
ing the character of the separate earnings of the wife from community in- 
come to separate income, and they are required to be returned by him to whom 
they are taxable under the Revenue Act of 1921—T. D. 4152. 


ESTATE TAXES: Deductions: Prior Taxed Property: 1917 and 1918 Acts.— 

Where Congress purposely employed a broad and co-extensive phrase- 
ology to avoid double taxation of estates of decedents and where, at the same 
time, it required identification of property which had borne an estate tax 
within a preceding five years, an executor must be able to identify property 
acquired in exchange for, or in substitution of, such property as had borne a 
previous tax, but the estate may be brought within the statutory exemption 
if only some of such property can be traced and identified.—Elmer E. Roden- 
bough, Executor, v. United States. (Circuit Court of Appeals, Third Circuit ).— 
Yearly Index Page 443, Col. 1 (Volume III). 

No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


paid under a lease of coal property 
may be added to invested capital in 
the absence of proof that a portion 
of such royalties applied to inactive 
lands and that such advance royal- 
ties might apply against any future 
shipments. 
3. Electric locomotives, mine cars, 
steel rails and mining machines in 
: this case are capital items and not 
} deductible as expense. 
4, Expenditures for repairs deter- 
mined. 
5. Computation of profits tax un- 
der section 328 of the Revenue Act 
of 1918 denied for lack of proot of 
abnormality. 
C. Blair Company, Petitioner, v. Com- 
missioner. Docket No. 7147. 
1.In computing the amount of 
dividends paid from surplus during 
the years 1918 and 1919, the re- 
spondent first deducted from cur- 
rent earnings the amount of a ten- 
tative tax accrued for each of said 
years. Held, that the petitioner’s 
invested capital for said years may 
not be reduced to the extent that the 
amount of the dividends paid from 
{ surplus is affected by the deduction 
' of the tentative taxes. L, 8. Ayers 
' & Co. 1 B. T. A. 1135. 
| 2. Held that the evidence is insuf- 
} ficient to enable us to determine that 
the respondent’s determination of the 
cost of design plant or its March 
1, 1913, value was erroneous. i 
Wheeler, Kelly and Hagny Company, 
Petitioner, ve. Commissioner. Docket ' 
No. 10688. 
Petitioner 


tornado insurance agency and loaned 
money, partly from its own funds 
and partly with funds of certain lite 
insurance Companies, on improved 
real estate. Fire and tornado in- 
surance on the improvements was 
a prerequisite to securing a loan and 
a large part of its insurance con- 
tracts resulted from the loan busi- 
ness. Held, that petitioner is not 
entitled to part personal service 
classification under section 303. of 
the Revenué Act of 1918. 

First National Bank, Danville, 
Petitioner, w. Cédminissioner. 
No. 7870. 

Since it does not appear that debts 
were ascertained to be worthless and 
charged off within the taxable year, 
as prescribed by Section 214 (a) (7) 
of the Revenue Act of 1921, the dis- 
allowance by the Commissioner of 
such bad debts as a deduction in 
1921, approved. 

Hurd Creamery Company, Petitioner, 
Commissioner. Docket No, 10684. 

Under the evidence, held, that the 
petitioner is not entitled to include 
in its invested capital for the years 
1919 and 1920 any amounts as 
paid-in surplus. 


Indiana, 


i 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division. The 
United States Daily. 
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| Youngsters usually get dandruff at 
school; promiscuous use of combs, 
towels, ete., brings iton., At the first 
sign of it, go after it with 
TRIED It YET? 

New and different! 
LISTERINE SHAV- 
ING CREAM. Your 
on full strength and mas- skin feels marvel- 


1 ics ously coollong after 
sage the scalp vigorously. shaving. 


Listerine, the safe antisep- 


tic. You simply douse it in 


Yet as we look at the stipulated bank ac- 


count (Exhibit F) 


eral stories. 


ending January 18, 1919. 


os 


and study it in con- 
nection with the stipulations identifying 
withdrawals for investments it tells sev- 
For instance, take the first 
span beginnig December 11, 1918, and 
This shows ! 


deposits from both sources (her father’S | 


estate and her own property), in each in- 
enough to cover the | 


stance more than 
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lan ae + 
| Commissioner Formally 
Acts on Tax Decisions 


covemninnbasiningrtiniy 
| The Commissioner of Internal Revenue, 
| David H. Blair, announces his acquies- 
i cence in decisions of the Board of Tax 
| Appeals, the titles, docket 
| citations of which follow: 
Adler, mund, 3078 and 
American Valve Co, 396, 4, 
Atlantic Coust L nw « 
; 1193. 


Beauman et 


numbers, and 


Sies 4059, 8, 787. 
1204, 
10983, 9, 


Ine *o., 


al, Max, executors, 6981, 


8, 
107, 
Bernstorft 
Lills 
7, 1182, 
Brady, Madwin 
Brown Co., H. HL. 7 
Bruere, ILlenry, 405 
apel, A. W. E,, 7 
uwpenter, D. M., 1 
irpenter, John I 
Carpenter, Mary J., 
Carpenter, Mary J 
» 67. 
Carpenter 
8, 675. 
Clark & 
Cooney 
Conrad 
Corbett, 
Corbett, 
Corbett, 
Crandall 
Crane, Frederick G., est 
163874, 9, 437 
Crane, Rose 
15374, 9, 437 
Cray, James R., 6364, 7, 
Darow, Frank D.. 929, 8, 276 
Dowling, Robert £., 11449, &. 
Kleming, C. I., estate of, T2 
| Fleming et al, Edmund 
| 7212, 9, 419. 
Heath, F. E., 7, 114. 
Hochschild, Berthold, 


Ilans, 40 


4, 8, TSF 
Memorial Corporatio 


bros. 1348 


H 


( 
( 
G 11073, 
11071, &, iF 
, administratrix, 1 
8 


Maud E 


estate 


38660 


11133, 8, i 


Co., James T,, 
& Johnson Co., 
Ifardware Co., L1584, § 
Elliott R., 11836, 8, 438 
biamilton l., 16643, &, 
Henry L., 

Tiorse Co. 7 


SsUSL and 4003, 8, 


Harold N., 83080 and 4007, &, 
Lam J 
Lautz 
Lehigh 


Loeb, Carl 


VW 1323, 8, 785 
Marble Corporation, 
Building Corporation, 6607, 7, 
M., 3082, 9191 and 9192, 8,7 
Loeb, Julius, 3083 and 4061, 8, 787. 
MacAdam & Foster, Inc 10443, 8, 967, 
MeCoy-Brandt Machinery Co., 10738, 8 
foo 
Nortzi 
Northern 
1316, 8, GSS 
Parshall, William W. 
Plumb, Ralph H x7 
Power & Breo., ’ 
Putzel, Ffenry V., 
Moritz, 5079 and 
Sanger, Fllias A., estate 
Sinsheimer, Sidney W 
Staley, Wilmer C., 10750, 
Stantield, Theodore, 3076 and 
Susman, Otto, 3077 and 9199, 8, 
The Commissioner does not acquiesc 
in the following decisions: 
*Atlantic Coast Line R. BR. C 
193 
Ball et 
8, 180. 
Brown & Co., M., i 53. 
Duhme, Ophelia, estate of, 6858, 8, 180. 
Indianapolis Street Ry. (o., 8787, 7, duc. 
Keystone Coal & Mining Co., 10168, 
Mathews, John &., 9583, S, 209. 
Oul Building and Loan Association, 3865, 
} 6, 1196. 
Wyoming Central Association, 9965 and 
, 1064, 
*Nonacquiescence relates to second issue 
| of decision. 


HOT. 


al., 


1060 5 be 
of, 6981, 8, 197 
11068, 7, 1099. 
9, 1038. 


4056, 8 7Sv. 


Roos, 


8 
ide 


0., 10988, 9, 


al., Walter J 


coexecutors, OSSS, 


4864, 9 


| Nominations Confirmed 
Of Two District Judges 


following nominations: 
Harold Louderback, of California, to 
be United States district judge for the 
' Northern District of California. 
| Frank H. Norcroff, of Nevada, to be 
! United States district judge for the Dis 
| trict of Nevada, 


KF? 


| 
} 
| 
| The Senate on April 17 confirmed the 
| 


Cheels. It Quickly 


Keep the treatment up systemati- 
cally. Unless the case is a very seri- 
ous One, requiring the attentiom of 
a physician, you will 
note improvement with- 


ten days. Lambert 


Pharmacal Company, St. 
Louis, Mo., U.S. A. 


LISTERINE 


— the safe antiseptic 





TODAY'S 6 


PAGE INDEX 








Charge of Conspiracy 


Made Against Coal | 
Miners by Operator | 





Agreement to Unionize 
Fields im Southern West 
Virginia Claimed Before 

Senate Committee. 





[Contineed from Page 1.1 
production and he said that in the south- 
ern field they pay, as a rule, more for 
of fixing the price the railroads shail 
pay the operators for their coal might 
help, but he added it seemed to him 
“an unsound extension of the govern- 
mental authority.” If the Government 
has that authority, he agreed when Sen- 
ator Wheeler pointed out the powers 
already granted the I. C. C. by Con- 


gress, it might be exercised beneficially | 


to the industry. 

Following is the full text of the let- 
ter from the Ohio operator, as read by 
Senator Wheeler: 
their coal than anywhere else 
United States. ate 

Mr. Bell stated that the proposition 

“Don't you think it would be advis- 
able to subpcena before your Commit- 
tee the purchasing agents of at least 
the Eastern Railroads? I learned that 
the New Haven Railroad had forced 
its contracts by some kind of system 
of bidding which revealed the prices 
from the diferent bidders by some sort 


in the 


€ YEARLY 


444) 
Railroads 


es 








of manipulation to agree to furnish its } 


coal for $1.20 a ton. This is way be- 
low the cost of production in the coal 
fields where it is produced. 

“Mine operators in order to keep their 
mines in operation are forced to ac- 
cept such prices as these from the rail- 
roads. These prices ultimately fix the 
prices that operators must accept from 
other users in order to keep in busi- 


{ 


ness and which in the end will be their | 


ruin. 

“How can they pay union wages or 
any other kind of fair wages when they 
are forced to sell in markets like this? 

“Let the Interstate Commerce Com- 
mission fix the price that railroads shall 
pay for their fuel in the different fields 
and nearly all of the trouble in the coal 
industry will be over. You can do this 
as a temporary measure while the pres- 
ent Congress is in session. If you will 
expose the price at which these railroads 
are contractin.> for their coal you will 
have justification for asking Congress to 
pass svch a measure as the one sug- 
gested. 

“How do you expect coal operators in 
Ohio to pay wages when they are up 
against this kind of combination? 
These railroads are making so ‘much 
money that they will have to refund part 
of it to the United States Government. 
Wouldn't it be better since they are being 
granted evervthing the- have asked for 
by Congress to let them pv part of their 
proceeds in the form of ade-ent price for 
the coal which they use to make these 
exorbitant profits?” 

At the session on April 17 John L. 
Lewis sought to determine the basis for 
Mr. Bradley’s xemarks in his prepared 


statement that the United Mine workers | 


Was communistic in principle. Mr. Brad- 
ley referred to its constitution of 1914, 
and to the report of Senator Kenyon in 
1922. He said he did not know the pro- 
visions of the existing constitution of 
the Union, and when its preamble was 
read to him by Mr. Lewis, he said he 
could not see anything communistic in 
its wording. 


| Public 
of New Jersey, told the Committee that | 


“Then what do you base your state- | 


ments on?” asked Mr. Lewis. 

“Its actions speak louder than words,” 
was Mr. Bradley’s reply. 

Asked further by Mr. Lewis regard- 





Mergers 


Association of Electric Railways Favors 


Legislation for Regulation of Bus Lines 


House Committee Is Told Th at ‘‘Wildcat”’ Operators Dis- 
turb Interstate Commerce. 


[Continued from Page 1:] 


| cumlocution have treid to lose sight of 
| certain fundamental requirements which 
j are still 


discernible through the dust 
they have kicked up. These are the 
need for a system of bonding operators, 
for issuing certificates of publie con- 
venience and necessity, for rates reg- 
ulation and the machinery of adminis- 
tration. They have spent a long time 
in drawing a distorted picture of the 
difficulties involved in trying to get 
certificates for bus operation from 
Washington to Boston through nine 
States. There would be only a few 
cases of this kind and it is not to be 
assumed that each State would try to 


make it as difficult as possible to get a | 


certificate. 

“The argument has been made that 
a single State could veto the plan. I 
think that a State ought to have some 
control over the use of its highways 
but there could be an appeal to the In- 
terstate Commerce Commission or a 
joint board of State commissioners 
could be created on which the majority 
would govern. It would not be necessary 
for a crops of lawyers to attend hear- 
ings before nine States. Carbon coqies 
of the application would be filed by 
mail and the State boards would find 
ways of simplifying the procedure. 


John E. Benton, general solicitor of 


the National Association of Railroad and | 


Utilities Commissioners, one of the spon- 


sors of the bill returned to answer some | 


questions relating to his previous testi- 
mony. 
ulation proposed does not involve a reg- 
ulation of interstate commerce by State 
agencies, he said, that it does but that 
this is constitutional if Congress lays 
down the rules and delegates to the State 


boards the administration of the rules. | 


The State authorities could not be al- 
lowed to make the rules themselves, he 
said, but he was confident that the plan 
proposed is constitutional and he submit- 
ted references to court decisions. 


La Rue Brown, representing the Na- ; 


tional Autor:obile Chamber of Com- 
merce, which opposes this feature of the 
bid, asked for an opportunity to discuss 
this point further or to file a statement 
on it. 


Says Bus Manufacturers 
Oppose Any Regulation 


Mr. Cass told the Committee that with 
one exception all the witnesses who had 
appeared in opposition to the bill “head 
up” with the National Automobile Cham- 
ber of Commerce and that it was his 
“deliberate judgment that the manufac- 
turers of buses and trucks are opposed 
to any regulation and that their opposi- 
tion is designedly fault-finding for the 
purpose of obstructing this legislation. 

“The manufacturers will sell to any- 


body who wants to buy buses,” he said, , 
legislation ! 
would somewhat narrow their field. They | 


“and manifestly regulatory 
may even have to take back many buses 
sold on partial payments unless you leg- 
islate everybody 
into a certificate.” 

Mr. Cass said he was authorized to 
say that the American Short Line Rail- 
road Association is in favor of the bill. 

E. W. Wakelee, vice president of the 
Service Coordinated Transport, 


a large regulated utility company such as 
his own has a responsibility to the public 
for adequate service and can give the 
public much better service than inde- 


; pendent unregulated operators such as 


ing his statement that the coal strike | 


of 1922 was called by the Union and thai , 


the Union was to blame for the produc- 
tion losses, Mr. Bradley asserted he had 
based these statements on _ statistics 
gathered by the Government. 


Jacket Consolidated Coal and Coke Com- 
pany of Columbus, Ohio, which, he said, 
Was a nonunion concern, presented a 
statement charging that operators and 


those now operating in interstate com- 
merce in many cases, but that their 


' ability to serve the public is impaired by 


the competition of the unregulated irre- 





Through Rate Is Fixed 
Landon C. Bell, director of the Red ! 


the union in the northern West Virginia | 


fields engaged in a “conspiracy” in 1898, 
which began ‘‘all the trouble.”” This con- 
spiracy, he said, was due to envy of the 
success of the 
pressed itself mot only in efforts to or- 
ganize the field but in efforts to raise 
its freight rates. 

The average wage paid by his com- 
pany during 1927 was estimated by Mr. 
Bell to have been $5.6215 per day, the 
men having worked 260 days. He pre- 
sented the following tonnage, cost and 
sales data: 


southern field and ex-! 


' Interstate 


“1923—Tonnage, 497,298 tons; cost | 


of production,  $1,164,671.92; sales 
realization, $1,108,477.24. 

“1924—Tonnage, 750,466 tons; cost 
of production, $1,269,038; sales realiza- 
tion, $1,106,937.35. 

“1925, — Tonnage, 1,026,133 tons; 
cost of production, $1,576,240.28; sales 
realization, $1,452,994.32. 


On Crude Sulphur 


Plan for Barge and Railroad 
Transportation Approved 


Establishment of a through route and 
joint rate on crude sulphur from Gulf 
Hill, Tex., to East St. Louis, Tll., by the 
vail lines in connection with the barge line 
of the Inland Waterways 
was found desirable in the public interest 
in a report and order made public by the 
Commerce Commission on 
April 18 on the complaint filed by the In- 
land Waterways Corporation against the 
Beaumont, Sour Lake & Western Rail- 
way et al. (No. 18406). 

The Commission also found that a 
reasonable rate for the service will be 2.5 


| cents per hundred pounds less that the cor- 


| responding all-rail rate and that reason- | 


| able divisions will be 45 per cent of the 


“1926.—Tonnage, 1,196,584 tons; 
cost of production, $1,894,192.05; 
sales realization, $1,858,296.50. 

“1927.—Tonnage, 1,282,474 tons; | 


cost of production, $1,169,945; sales 
realization, $1,941,665.63.” 

Tonnage sold to railroads during the 
five years was given as follows: 

“1923, none; 1924, 24,014 tons sold 
for $42,278.75; 1925, 162,642 tons sold 
for $251,516.73; 1926, 232,743 
sold for $378,788.27; 1927, 
tons sold for $489,182.44. 

The purchasing railroads were named 
as the Norfolk and Western, Canadian 
National, Atlantic Coast Line, Seaboard 
Air Line, Atlantic and Yadkin, C. C. 
and St. L., Norfolk and Southern, High 
Point, Thomasville and Denton, and 
Winston-Salem Southbound Railroads. 


321,349 





Proposed Change in Rates 
On Lumber Is Suspended 





By an order just entered in Investiga- 
tion and Suspension Docket No. 3097, 
the Interstate Commerce Commission 
suspended from April 18, 1928, until 
November 18, 1928, the operation of cer- 
tain schedules as published in Chicago, 
Burlington & Quincy Railroad Company’s 
tariff I. C. C. No. 17018, 

The suspedned schedules 
restrict the application of the combina- 


tons | 


| countries have, as above stated, put into | 
propose to | effect all of the provisions of the afore- 


joint rate to the rail carriers to Baton 
Rouge, La., and 55 per cent to the barge 
line. . 





Free Use of Mails Favored 
For Pan American Envoys 


[Continued from Page 1.1 
cifically prescribed by statute. There is 
no provision of law under which the of- 
ficial mail of members of the Diplomatic 
Corps and consular representatives of 
foreign countries stationed in this coun- 
try may be transmitted in our domestic 
mails free of postage. 

“While most of the Pan American 
countries have put into effect the entire 
provisions of the above quoted article 
%, and have offered the franking privi- 
lege in their domestic services to the 
Diplomatic Corps and consuls of this 
country accredited to such countries, the 
State Department, because of the inabil- 
ity reciprocally to grant for our domestic 
mails the franking privilege to the Dip- 
lomatic Corps and consular representa- 
tives of those countries stationed in this 
country, has issued instructions that our 
diplomatic and cgnsular representatives 
in the said countries shall not take ad- 
vantage of the privilege offered in so 
far as articles to be transmitted only 
in the domestic services of those coun- 
tries are concerned. 


“Since most of the Pan American 


said Article 9, including those pertain- 


tion rule on lumber and articles grouped ing to the free privilege in their do- 
therewith between points in Missouri! | mestic mails, it is believed, in order to 


River territory and points west thereof 
so as not to apply where joint through 
rates are in effect from point of origin 
to destination via any route to which the 
C., B. & Q. Railroad is a party- 


reciprocate, that provision should be 
made to enable this country also to put 
into effect the provisions with respect 
to the free privilege in our domestic 
mails.” 


Asked whether the plan of reg- | 


now operating buses ; 


Corporation, ; 


sponsible independents. There should 
be some public body constituted to de- 
cide what is in the public interest, not 
what is in the interest of railroads or 
particular bus operators. 

A. S. Lovell, vice president of the 

Brotherhood of Locomotive Firemen and 
Enginemen, made a statement in favor 
of the bill on behalf of several railroad 
labor organizations. 

Legislation for the regulation of motor 
| bus transportation, including provision 
for the granting of certificates of pub- 
lic convenience and necessity, should re- 
quire that consideration be given by the 
Commission granting such certificates to 
| the effect which a proposed motor bus 
| operation would have on existing trans- 
| portation agencies, Alfred P. Thom, jr., 
general solicitor of the Association of 
Railway Executives, testified before the 
Committee. 

Mr. Thom said that the railroads had 
| made several concessions in the confer- 
; ences which led the drafting of the bill 
and that they do not contend that “the 
mere existence of a competing rail line 
| should be sufficient ground to justify the 
denial of the application to operate a bus 
| line,” but that “the effect of the proposed 
| motor bus operation upon the ability 
| bill may not be perfect the railroads be- 
| the composite views of those directly 
| complished,” but his statement was in 
reply to other testimony that the effect 
| on existing forms of transportation 
should not be considered. 
| _In conclusion he stated that while the 
; bill may not be perfect the railroad be- 
; lieve it is workable and that “it reflects 
| the composiate views of those directly 
; affected as to what can be presently ac- 
' ocmplished,” but his statement on ex- 
| isting forms of transportation 
| not be considered. 
| 
i 


should 





Time Change Allowed 


Former G. F. & A. Road Is 
Placed Under Eastern 
Standard Classification. 


The Interstate Commerce 
sion has just made public its six- 
teenth supplemental report in its Stan- 
dard Time Zone Investigation, No. 10122, 
modifying the former orders so as to ex- 
cept a portion of the Seaboard Air line 
Railway (formerly the Georgia, Florida 
& Alabama Railway) from the Central 
standard time zone and include it with- 
in the Eastern time zone, for operating 
purposes. The text of the report of Di- 
vision 3, by Commissioner Aitchison, 
follows: 

By orders issued with the original re- 
port herein, 51 I. C. C. 273, we defined 
| the boundary between the United States 
standard Eastern and Central time 
| zones in such a way as to divide Geor- 
! gia and western Florida by a line ex- 
tending generally from the northern 
boundary of Georgia through Atlanta, 
Macon, and Albany, thence southerly 
immediately west of and parallel with 
the Atlantic Coast Line Railroad to the 
northern boundary of Florida; thence 
westerly along the line between Geor- 
gia and Florida to the Apalachicola 
Rivers thence southerly along the main 
channel of the Apalachicola River to 
the Apalachicola Bay and the Gulf of 
Mexico. 

Crosses Seaboard Railway. 

Such line crosses in 
Seaboard Air Line Railway, formerly 
the Georgia, Florida & Alabama Rail- 
way, which extends from Richland, Ga., 
through Tallahassee to Carrabelle, Fla., 
with a branch line extending west from 
Havana to Quincy, Fla. When the orig- 


inal report herein was adopted, the 
| Georgia, Florida & Alabama Railway 


was operating under Central time and 
we directed that it continue to operate 
under standard Central time, and by 
exception authorized it to operate that 
portion of its line in the Eastern time 
zone from the Georgia-Florida line to 
Carrabelle under standard Central 
time. 

|. The Seaboard Air Line Railway Com- 
pany, petitioned herein, on January 1, 
1928, acquired the Georgia, Florida & 
; Alabama Division, which includes that 
tioner’s River Junction line at Talla- 
hassee, and intends to operate that por- 
tion of it from Richland to and including 
Bainbridge, Ga., in connection with its 
Alabama Division which includes that 
portion of the Seaboard Air Line from 
; Americus to 
branch lines, and to operate that portion 
south of, but not including, Bainbridge 


in connection with its line extending 
from Jacksonville, Fla., to River Junc- 
tion. 

By its petition herein it asks authority 
to operate such portion south of Bain- 
bridge under standard Eastern time 
which is the standard of time observed 
on its line from Jacksonville to River 
Junction, and it proposes to continue to 
operate that portion of the newly ac- 
quired line from Richland to and includ- 
ing Bainbridge under standard Central 


served on its Alabama Division. 


Upon further consideration of the en- | 


tire record in this proceeding, we find 
that the greater convenience of commerce 
will be served and intent of our previous 
orders better effected by granting to pe- 
titioner an exception whereby it may op- 
erate its line from the Georgia-Florida 
State line to, but not including, Bain- 
bridge, Ga., under standard Eastern time. 
In granting this exception, for operating 
purposes only, we do so with the under- 
standing that petitioner will in its pub- 
lished advertisements, its time cards in- 
tended for public use, bulletin boards in 
stations, and in other like ways, show 
| the arrival and departure of its trains 
| at stations between the Georgia-Florida 

State line to, but not including, Bain- 
bridge in terms of United States stand- 
| ard Central time. 


appendix to our original report at page 
289 as located within the United States 
' standard Central time zone, but excepted 
| therefrom and including in the United 
' 
| 
| 


States standard Eastern time zone, shall 
be added the Seaboard Air Line Railway 
from the Georgia-Florida State line to. 
| but not including, Bainbridge, Ga., and 
; there shall be canceled from the list of 


For Seaboard Unit | 


Commis- | 


said route the |; 


Montgomery, Ala., and | 


to and including Carrabelle and Quincy ! 


time which is the standard of time ob- } 


To the list of railroads shown in the | 
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| Decisions on Rates 


By the 
Interstate Commerce 
Commission 








} 
| 
| Decisions in rate cases made public 
April 18 by the Interstate Commerce 
Commission are summarized as follows: 

No. 18406. Inland Waterways Corpo- 

ration, operating Mississippi-Warrior 

Service v. Beaumont, Sour Lake & 

Western Railway Company et al. De- 

cided April 9, 1928. 

Establishment of through route and 
joint rate on crude sulphur, in carloads, 
from Gulf Hill, Tex., to East St. Louis, 
Ill., via Baton Rouge, La., in connection 
with barge line of complainant found 
desirable in public interest. Joint rate 
and divisions prescribed. - 
No. 15511. Board of Trade of the City 

of Chicago v. Atchison, Topeka & 
Santa Fe Railway Company et al. De- 
cided April 9, 1928. 
| 
| 


Upon further hearing, previous finding 
that the rates on grain and grain prod- 
ucts, in carloads, from points in Iowa 
were unduly prejudicial to Chicago, Ill., 
and unduly preferential of St. Louis, Mo., 
modified as to the rates from points in 
southern Iowa. Former report, 107 I. 

; Cc. C. 319. : 

| No. 17666. T. H. Wright v. Trona Rail- 
way Company et al. Decided April 
9, 1928. 

Rates charged on lumber and timbers, 
in carloads, from points in Oregon and 
\ Washington to Magnesium, Calif., found 
| inapplicable. Applicable rates found un- 

reasonable and reasonable rates pre- 

scribed. Reparation awarded. 

; No. 18412. Keystone Steel & Wire Com- 
pany v. Alabama & Vicksburg Railway 
Company et al. Decided April 9, 1928. 
Rates on certain iron and steel arti- 

cles, in carloads, from South Bartonville 

(Peoria), Ill., to destinations in Arkan- 

; sas, Louisiana, Missouri, Oklahoma, and 

Texas found not unreasonable. Com- 

plaint dismissed. ; 

No. 18665. Boston Wool Trade Associa- 
tion v. Androscoggin & Kennebec Rail- 
way Company et al. Decided April 9, 

1928. } 
Rates on scoured and grease wool, in 

| carloads, from Philadelphia, Pa. over 

water and rail routes through Boston, 
| Mass., to destinations in Maine found un- 
reasonable. Reasonable rates for the fu- 

i ture prescribed and reparation awarded. 


—, 


Rate Complaints 


Filed with the 


|| Interstate Commerce 
Commission 


Rate complaints made public April 18 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 20881. U. S. Manufacturing Cor- 
; poration, of ‘Decatur, IIl., et al., v. Balti- 
|! more & Ohio Railroad et al. Request 
Commission to prescribe just and rea- 
sonable rate classification on fly swatters 
between points in Official, Southern and 
Western Classification territories. 

No. 20882. McDowell County Whole- 
sale Co:, of Welch, W. Va., v. New York 
Central Railroad et al. Seeks reason- 
able rates on canned apples from Mor- 
ton, N. Y., to Welch, W. Va. Claims 
reparation of $9.30. 
| No. 20883. Tomkins-Kiel Marble Co., 
| of New York City v. Erie Railroad et al. 
Claims reparation of $406.55 on various 
shipments of marble from Phenix, Mo., 
| to New York and Long Island City. 

No. 20884. Hyman-Michaels Co., of 
Chicago, v. Baltimore & Ohio Railroad et 
al. Seeks reasonable rates on old and 
scrap steel rails and angle bars from 
| Brookville, Ohio, to Chicago, McCook, 
} Iil., St. Louis, South Milwaukee, Ives 
| Station, Wis., South Bend, Seifert, Lin- 
; ton, Anderson, Indiana, Bellevue and 
| Rockport, Mich., Harrison, Ark., Inde- 
pendence and Milton, Kans. Claims rep- 
aration of $2,000. 

No. 20885. J.C. Penny Company, Inc., 
of New York City, v. Chicago, Rock Is- 
land & Pacific Railway et al. Requests 
Commission to require establishment of 
reasonable rates on dry goods, notions, 
toys, drugs, toilet preparations, clothing 
and other commodities between points 
in Atlantic Seaboard territory and points 
in Kansas and numerous other States, 
alleging that present rates are in viola- 
tion of Section 4. Claims reparation of 
$153.53. 

No. 20886. Adkins-Polk Co., of Dallas, 
Texas, v. Chicago, Burlington & Quincy 
Railroad et al. Claims reparation of 
$690.91 on 12 cars of oleomargarine from 
Chicago to Dallas. 

No. 20887. Acme Coal Co., of Fair- 
mont, W. Va., et al. v. Baltimore & Ohio 
| Railroad et al. Request Commission to 
| prescribe a rate of $2.39 per ton on bi- 

tuminous coal from mines in West Vir- 

ginia in the Fairmont groups in subdi- 

tricts of Monongah, Short Line and 
' Clarksburg, to Buffalo-Rochester terri- 
tory, N. Y., or such other rate as the 
Commission may deem _ nondiscrimina- 
tory and nonprejudicial. 

No. 20888, Albany Perforated Wrap- 
i ping Paper Co., of Albany, N. Y. v. New 
| York Central Railroad et al. Seeks rea- 
| sonable rates on woodpulp from Wee- 
: hawken, N. J., and other stations in New 
| York lighterage limits to Albany and 
; other points on the New York Central 

and West Shore Railroad, and from Al- 

| bany to various points on the New York 
| Central. Claims reparation. 
i No. 20889. Central Commercial Co., of 
| Kingman, Ariz., v. Atchison, Topeka & 
Santa Fe Railway et al. Claims repa- 
ration on sugar from San Francisco and 
| Crockett, Calif., to Flagstaff, Ariz. 























| 





| Abandonment Prepared 
| 


| Of Part of Line in Arkansas 
| 


The Interstate Commerce Commission 
on April 18 made public a proposed re- 


Railway Consolidation Bill Prescribes 


| 





| port by Examiner Haskell C. Davis in ; 


Finance Docket No, 6412 recommending 
that the Commission authorize the 
abandonment by the -Chicago, Rock Is- 
land & Pacific Railway and the Choc- 
taw, Oklahoma & Gulf Railroad of opera- 
tion of a line of 3.4 miles from New- 
port to Jacksonport, Ark., but that it 
deny the application in so far as it 
requests authority to abanvon the line 
itself, which was partly washed out by 
floods in 1927. 





'! railroads shown on the same page, as 
| located within the United States stand- 
{ ard Eastern time zone and_ excepted 
| therefrom and authorized to operate un- 
| 





| 


der United States standard Central time : 


the Georgia, Florida & Alabama Rail- 
way from the Georgia-Florida State line 
to Carrabelle, Fla. An appropriate order 
will be entered, 


| 





AvTnorirzep STATEMENTS ONL 
PUBLISHED 


Conditions for Mer ger by Stock Purchase 


Approval of I. C. C. Required for Plan Adopted by Ma- 
jority of Directors of Road. 


The House Committee on Inter- 
state and Foreign Commerce has 
reported to the House the Parker 
bill (H. R. 12620) to permit volun- 
tary consolidations of railways. 

Publication of the full text of the 
Committee’s report was begun in 
the issue of April 14 and has con- 
tinued in successive issues. The full 
text continues: 

Section 204 (3) provides the manner 
in which a joint agreement may be au- 
thorized py the board of directors. 

Section 204 (4) requires that a duly 
executed copy of the joint agreement be 
filed with the Commission as a part of 
the petition. 

Acquisition of securities by a car- 
rier: 

Section 205 authorizes a carrier to 
petition the Commission for the ap- 
proval of a plan to be effected by an 
acquisition of securities of another car- 
rier, and authorizes the acquisition of 
securities issued by a class two or a 
class three carrier upon the _ condi- 
tion that the securities can not be voted 
until the acquisition has been approved 
by the Commission. 

Section 205 (1) authorizes a carrier 
which proposes to bring about a unifi- 
cation through the acquisition of secur- 
ities of another carrier to submit to 
the Commission a plan which has been 
adopted by a majority of the directors 
of the petitioning carrier. The petition 
must include the plan and the terms, 
methods, and purpose of the proposed 
acquisition, and the issue of any new 
securities that may be involved in the 
plan, in such detail as the Commission 
may require. This paragraph is intended 
to apply primarily to the case of a car- 
rier classified by the Commission as a 
class one carrier, and it set up the only 
method by which, after the date of the 
enactment of the bill, the voting secur- 
ities of any such carrier may be ac- 
quired by another carrier (except as 
to applications pending under paragraph 
(2) of section 5). If any such acquisi- 
tion is attempted by any other method 
it will be unlawful and will fall within 
the prohibition of section 202 (2). 

Section 205 (2) authorizes any car- 
rier to »etition the Commission for the 
approval of an acquisition of securities 
of a class two or a class three carrier 
if the acquisition has been authorized 
by the vote of a majority of the direc- 
tors of the acquiring carrier. No restric- 
tion is imposed upon the act of acquir- 
ing such securities, but the privilege 
of voting in respect to such securities 
is to be withheld until such time as the 
Commission, upon. petition of the ac- 
quiring carrier has granted its approvel 
to the acquisition. If the Commission 
refuses to approve the acquisition, then 
it may require the carrier which has 
obtained the securities to sell or other- 
wise dispose of them. 

Procedure of the Interstate Commerce 
Commission: 


Section 206 of the bill prescribes the 


j notice to be given and provides for a 


public hearing upon a petition. Here 
again the interests of the public are pro- 
tected by requiring notice to be given to 
the Governor of each State in which any 
part of the line of any carrier a party to 
the plan is located, and to the railroad 
commission, public service or utilities 
commission, or other regulatory agency 
of the State, and by giving a specific 
right to the Governor or the commission, 
or other representative, to be heard. 
The section also gives any person having 
an interest in the proposed unification 
an opportunity to be heard before the 
Commission, so that organizations of 
shippers, chambers of commerce, and 
other community organizations, and the 
stockholders, or bondholders and other 
creditors of the carriers involved may be 
heard. 


Commission Required 
To Hold Public Hearings 


In order that the hearings may not be 
unnecessarily prolonged, and in order 
that the right to cross-examine witnesses 
may be kept within reasonable limits, 
the right of persons having an interest 
in the proposed unification to be heard 
is subject to rules to be prescribed by 
the Commission. . 

Section 20a and paragraphs (18), (19), 
and (20) of section 1 of the Interstate 
Commerce Act require similar notice to 
the Governors of the States. In order 
to avoid duplication of hearings, section 
206 (2) authorizes action under the 
above provisions in any _proceding 
upon a unification under the new bill. The 
nature and effect of the action, however, 
is governed by the provisions just re- 
ferred to. 

Primarily for the purpose of giving 
weak or short lines an opportunity to be- 
come parties to any proposed unification, 
section 206 (3) permits the filing with 
the Commission of an intervener’s peti- 
tion. In order that the filing of a peti- 
tion may not unduly interrupt the pro- 
ceedings, it is provided that the inter- 
vener’s petition must be filed prior to or 
at the time the original petition is called 
for hearing, unless the Commission 
grants a request after such time upon 
a showing of good cause for a failure to 
file theretofore. In any such case, of 
course, the Commission permits the filing 
of the peition upon such conditions as 
have been prescribed, such as requiring 
the intervener to accept the record of 
the Commission previously made. 

The provisions of existing law, or of 
any future amendment thereto, relating 
to the procedure of the Commission, are 
applicable to its procedure under the 
provisions of the new bill. 
and sec. 17 of the Interstate Commerce 
Act.) 

Order of the Commission: 

Section 207 (1) of the bill provides 
that if, after the hearing the Commission 
is of the opinion that the proposed uni- 
fication will promote the public interest 
and finds that those provisions of the bill 
which are conditions precedent to the 
entry of the order have been complied 
with, the Commission shall enter an 
order approving the plan or (in the case 
of a petition seeking the approval of the 
Commission to an acquisition of securi- 
ties issued by a class two or a class three 
carrier, effected under section 205 (2) of 
the bill) the acquisition of securities. 
is again pointed out that the paragraph 
does not require a finding by the Com- 
mission upon the public interest but 
merely that the Commission is of the 
opinion that the proposed unification will 
promote the public interest. (Compare 
the Chicago Junction Case (1924), 264 
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(See sec. 12 { 


It | 


U. S. 258.) The determination of the 
public interest must be made, of course, 
in accordance with the provisions of sec- 
tion 202. 


Conditions Specified 
For Entry of Order 


The conditions precedent to the entry 
of the order are, briefly, in the case Bf a 
plan presented under section 204, that a 
plan has been agreed upon, that the plan 
provides for one of the various methods 
of unification, that a joint agreement has 
been entered into proposing the plan au- 
thorized by the boards of directors and 
executed by the carriers, and that the 
jonit agreement contains the provisions 
required and, in the case of a petition 
under section 205 for the approval of 
a plan for unification through the acqui- 
sition of securities, or for the approval of 
an acquisition theretofore made of securi- 
ties issued by a class to or class 3 carrier, 
that the petition is adopted or authorized 


in all cases the requisite notice has been 
given and the public hearing held at 
which the parties or persons have been 
afforded a reasonable opportunity to be 
heard. 


be made uvon such terms and conditions 
as it may prescribe in the public interest. 
If the Commission finds upon objection 
of a stockholder, bondholder, or holder of 
any other security issued by a carrier a 
party to the plan who has appeared be- 
fore the Commission, that the'terms and 
conditions of the plan are unfair or un- 
reasonable as to him, whether by reason 
of the fact that the compensation offered 
him in the case of an exchange of securi- 
ties, for example, is inadequate or is less 
than the “just compensation” to which 
he is entitled, or by veason of the fact 
that he has been discriminated against 
and that other holders are given more 
favorable terms than those offered him, 
then the Commission 
approve the plan upon such terms and 


sonable. 

Section 207 (2) deals with the situa- 
tion where a carrier not joining in the 
original petition is to be made a party 
to the plan, either upon its petition or 
upon the initiative of the Commission. 
In order that the unification may be en- 
tirely voluntary, the paragraph provides 
that the original petitioners may report 
back to the Comfnission and obtain a 
revocation or modification of the condi- 
tion, if the new carrier is insisting upon 
unreasonable terms; or, if the new car- 
rier so requests the Commission may 
prescribe the terms upon which it may 
be made a party to the proposed unifi- 
cation if the carriers elect to carry out 
the plan. ve 

Section 207 (3) is another provision 
intended to protect the interests of weak 


| and of short carriers, and requires that 


the carriers and the Commission shall 
give due consideration to the inclusion 
in the plan of short and of weak carriers 
in the territory involved. 

Issuance of securities: 

Section 207 (4) makes it certain that 
the provisions of section 20a will be ap- 
plicable to the issuance of securities in 
connection with a unification. Section 5 


new bill, practically prevent unifications, 
as it provides that the par value of the 
outstanding stock and bonds must not 
exceed the value of the consolidated prop- 
erties as determined by the Commission. 

The director of finance of the Inter- 
state Commerce Commission, Mr. Maha- 
ffie, discussed the matter thoroughly and 
in detail in the executive sessions of the 
Committee. Since the enactment of the 
Transportation Act of 1920, containing 
the provisions of section 20a, giving com- 
plete jurisdiction to the Interstate Com- 
merce Commission over the issue of 
securities, there has been no overcapitali- 
zation, and the Commission has been 
gradually “squeezing out the water” ac- 


mittee feels that section 20a has been 
ably administered, is proving very effec- 
tive, and that no additional safeguards 
are necessary, except the imposition of 
one condition, namely, that there should 
be no capitalization of intangible values 
resulting from the proposed unification. 
Although the Commission has consist- 
ently refused in the past to permit an 
issuance of securities based upon a capi- 
| talization of intangible values, your Com- 
j mittee feels that any possibility of a 
reversal of this practice should be specifi- 
cally prevented. ° 


| Carriers Must Consent 
Or Order Is Ineffective 


Consent of carriers: 

After the order of the Commission has 
been entered, section 208 requires that 
: the carriers must consent to the order 
i before it becomes effective. This obviously 

is in line with the policy that unifications 

should be voluntary. In the case of an 
order authorizing or approving an ac- 
! quisition of securities, whether under sec- 

tion 205 or under section 203 (2) (d), 

the consent of the carriers is given by the 

boards of directors. If the plan provides 
1 for unification through any of the other 
methods (whether or not the acquisition 
of securities is involved) the holders of 
the voting securities, as well as the 
boards of directors, must consent to the 
order in so far as it involves a unifica- 
tion by such other methods. A favor- 
able vote of a majority of the board of 
directors of each carrier and a majority 
! of the holders of voting securities is 
| sufficient to grant the consent. 

Section 208 (3) requires that, if the 
consent of the holders of the voting 
securities is required, such consent must 
; be given at a special meeting. Not- 
withstanding the fact that voting bond- 
holders, for example, are included, the 
paragraph provides that the special meet- 
ing is called and held and conducted in 
the manner prescribed for a special meet- 
ing of stockholders. The right to vote 
is not fixed in the bill but will be deter- 
mined under the provisions of the State 








, law, the articles of incorporation, the ! 


by-laws, the terms of the bond, etc. For 
example, if a mortgage provides that 
the bondholders, or any specified percent- 
age of them, must consent to a disposi- 
| tion of a substantial portion of the assets 
| of the corporation, such bondholders will 
have the right to vote upon so much of 
‘ the plan as relates to the disposition of 
assets, or, if the plan includes such a dis- 
! position and no separate vote is taken on 
| that portion of the plan, then upon the 
; plan as a whole. 
To be continued in the issue of 
‘ 


April 20. 


Witnovut COMMENT BY 


Rate Petitions 





by the board of directors; and, finally that | 


The approval of the Commission may | 


is authorized to | 


conditions as it finds to be fair and rea- | 


(6) (b) of the present law imposes a | 
condition which would, if carried into the 


cumulated prior to that time. Your.Com- ! 
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Senate Committee 7 
To Begin Study of © 


Rates of Taxation 


| 


Question of Amount of Re- 
duction Also to Be Taken 
Up, Says Senator 
Smoot. 


The Senate Committee on Finance 
will begin consideration of rates to be 
embodied in the tax bill (H. R. 1) on 
April 21, it was announced on April 18, 
by Senator Smoot (Rep.), of Utah, 
chairman of the Committee, after an 
executive session during which (Me 
Committee took action upon several 
administrative sections of the bill. 

Senator Smoot also said that a con- 
sideration of rates to be carried by the 
bill will necessarily involve a determina- 
tion by the Committee of the total re- 
duction which can be authorized by the 
bill as the Committee decides to report 
it. On April 19 and 20, he said, the Com- 
i mittee will continue its consideration 
of the administrative features of the bill 
and hopes to have that work completed 
in time to begin consideration of rates 
on April 24. 


Committee Action Announced. 


7 eo} 
Senator Smoot also announced the 
action taken by the Committee on 


April 18 with respect to variousgfea- 
tuits of the bill as it passed the Hakise. 

The section (Section 424) of: the 
House bill relating to refunds of auto- 





mobile accessory taxes was ordered 
stricken from the bill by the Senate 
Committee. 


_ The House provision for an increase 
in the tax imposed on users of foreign 
built boats was agreed to by the Sen- 
ate Committee. This section (Section 
431), reads as follows: 

“Section 702 of the Revenue Act 8 
1926 is amended by adding at the end 
of the first paragraph a new paragraph 
to read as follows: 


New Rates Prescribed. 
| “On and after July 1, 1928, the rates 
shall be as follows: Yachts, pleasure 
| boats, power boats, motor boats with 
| fixed engines, and sailing boats, of over 
five net tons, length over 32 feet and not 
over 50 feet, $10 for each foot; length 
over 50 feet and not over 100 
| feet, $20 for each foot; length 
over 100 feet, $20 for each foot; length 
over 100 feet, $40 for each foot; except 
that the increase in rates shall not apply 
toa yacht or other boat built, or for 
the building of which a contract was 
entered into, before December 1, 1927.” 
In the provision of the House bill 
(Section 443), requiring the sale of in- 
ternal revenue stamps at post offices the 
Senate Committee agreed to an amend- 
ment to make this provision applicable 
to cities of more than 25,000 inhabi- 
tants instead of cities of 50,000 inhabi- 
tants or more. 





| 

| 

Revision of Tariff 

In Tax Bill Opposed 
| 

| 

| 

| 


Higher Rates on Farm Produc’ 
Debated in Senate 


Consideration of questions of tax bet 
duction and revision without reference 
to tariff rates was urged in the Senate 
April 18 by Senator Harrison (Dem.), 
of Mississippi, who asserted that to take 
up tariff matters in connection with the 
tax bill (H. R. 1), would serve “only 
to complicate the issues and might re- 
' sult in defeat of a reduction in taxes.” 

Senator Shipstead (Farmer-Labor), of 
Minnesota, introduced an amendment to 
the tax bill on April 17, which would 
increase duties on certain farm and 
dairy products and he informed the Sen- 
ate April 18 that his sole purpose was 
; to give Congress an opportunity to place 
agricultural products on a parity with 
; industry. He said that Congress had re- 
fused to establish that parity by a re- 
duction in the rates on industrial prod- 
ucts and he was seeking, therefore, to 
bring about the parity in another way. 


Opposes Complication of Issues. 


The Minnesota Senator’s remarks we) 
followed immediately by the speech o 
Senator Harrison, who declared that the 
tax reduction question already was 
“badly mixed up” because of “the ever- 
changing attitude of the Treasury.” 

That Department, he explained, h@ 
“reduced the amount of the reduction 
which it can stand from time to time,” 
and he thought that the time had ar- 
rived when there should be no further 
complication of the issues. 

“We ought to send a tax reduction bill 
to the President as a tax reduction meas- 
ure alone. He then must write his ap- 
proval or veto on that measure and the 
can be no rider to which he can pin ‘a 
veto. 

Treasury Reduced Estimate. 

“We have seen the Treasury cut its 
estimate of the amount of reduction 
from time to time until now it is around 
$200,000,000. It thinks, as the Treas- 
ury spokesman, Mr. Mills (the Under- 
secretary), says, that a greater reduc- 
tion would be unwise. Personally, I be- 
lieve that the figures suggested by the 

| Chamber of Commerce of the United 
States are more nearly accurate but 
whether it is the $400,000,000 of the 
Chamber of Commerce or the $200,00,- 
000 of the Treasury, tariff rates ought 
not be brought into the question now.” 

Senator Shipstead said he had intro- 

duced the amendment because ci the 
many farmers of his State who head fel! 
such legislation necessary and denied 
that he had talked with any members 
of the Senate or House regarding it, as 
he said was charged in published edi- 
torials. He took exception to the edi- 
torials, which he said were unfair to 
him and to his people. 


Decrease in Employment 


By Railroads Is Reported 

The number of railway employes Feb- 
ruary 15, was 1,608,374, a decrease of 
6.52 per cent as compared with the num- 
ber in February, 1927, and a decrease 
of 7.19 per cent as compared with Feb- 
ruary, 1926, according to a statement 
just issued by the Interstate Commerce 
Commission. 

The aggregate hours per working day 
in February, 1928, were 13,770,841, a 
decrease of 7.77 per cent as compared 
with February, 1927, and a decrease of 
9.56 per cent as compared with Febe 
ruary, 1926, | 
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L. &N. Road 
Authority to Have 
Bonds Authenticated 


Securities Totalling $49,- 
503,000 to Be Held in 
‘Treasury to Await Favor- 
able Market Conditions. 
The Louisville & Nashville Railroad 

has just been authorized by the Inter- 

state Commerce Commission to pro- 


cure authentication and delivery of 
$49,503,000 of first and refunding 


mortgage 414 per cent gold bonds, $48,- | 


504,750 of which represents the net in- 
erease in its investment in road and 
cquipment during 1924, 1925 and 1926. 
The bonds will be held in the carrier's 
treasury until favorable 
ditions make their sale desirable. 

The report of Division 4, approving 
the application in Finance Docket No. 
6621, follows in full text: 

The Louisville & Nashville Railroad 
Company, a common carrier by railroad 
engaged in interstate commerce, has 
duly applied for authority under sec- 
tion 20a of the Interstate Commerce 
Act to procure the authentication and 
delivery of $49,503,000 of first and re- 
funding mortgage 414 per cent gold 
bonds, series C. No. objection to the 
granting of the application has been 
presented to us. 

Additions Made to Road. 

The applicant shows that during the 
period January 1, 1924, to December 
31, 1926, it expended $26,098,693.40 


for additions and betterments to road. 


and $27,748,465.65 for equipment, and 
that it credited to equipment account 


during the same period $5,342,408.85 


for retirals, making a net increase of 
$48,504,750.22 in its investment in 
road and equipment. 


It also shows that during the period | 
in | 


1924-1926, it expended $37,000 
acquiring for  sinking-fund purposes 
bonds of cqual face value secured by 
the general mortgage of the Newport 
& Cincinnati Bridge Company to the 
Farmers’ Loan & Trust Company, 
trustee, dated August 1, 1925, it ac- 
quired all the first-mortgage bonds, 
amounting to $2,000,000 of the Hender- 
son Bridge Company. 


Reimbursement is Limited. 


Under the provisions of section 7 of | 


article three of the first and refunding 
mortgage dated August 1, 1921, made to 
the United States Trust Company of 
New York, trustee, the applicant is en- 
titled to have authenticated and deliv- 
ered to it first and refunding mortgage 
bonds in an aggregate principal amount 
equal to the expenditures made on the 
road, but is limited in such reimburse- 
ment to 80 per cent of the gross expendi- 
tures made for equipment. 


As 80 per cent of the expenditures ; 


made for equipment is $22,198,772.52, 
. the. total .available for reimbursement 
in bonds is $48,297,465.92. In partial 
reimbursement of the last amount the 
applicant has applied $131,711.33, the 
unexpended proceeds of $12,753,000 of 
first and refunding mortgage 532 per 
cent gold bonds, series A, authorized to 
be issued by our order of December 17, 
1921, 70 I. C. C. 749, in connection with 
projects which have been completed, and 
has withdrawn from the trustee of the 
first and refunding mortgage, in lieu of 
bonds that might be authenticated and 
delivered in respect of the expenditures, 
deposited cash in the amount of $698,- 
000, the proceeds of sale or retirement 
of collateral securities pledged 
the mortgage. This leaves $47,647,- 
754.59 of expenditures, in partial reim- 


bursement of which the applicant pro- | 


poses to have authenticated and de- 
livered to it $47,466,000 of bonds. 

Upon the issue of this amount of 
bonds the applicant will have capitalized 
$48,271,711.33 of the net increase in its 
investment in road and equipment 
shown above, leaving $209,038.89 of this 
increase uncapitalized. 

Under the provisions of section 6 of 
article three of the mortgage the appli- 
cant is entitled to issue first and refund- 


ing mortgage bonds against the deposit | 
with the trustee of $2,000,000 of first- 
Henderson | 


mortgage bonds of the 
Bridge Company and $1,299,000 of gen- 
eral-mortgage bonds of the Newport & 
Cincinnati Bridge Company, described as 
part of the prior debt. All of the Hen- 
derson Bridge Company’s bonds and 
$37,000 of the bonds of the Newport & 
Cincinnati Bridge Company have been 
delivered to the trustee as the basis for 
the issue of a like aggregate amount of 
first and refunding mortgage bonds here- 
in proposed, 
Bonds Treated as Capital. 

It appears that of the $2,000,000 of 
bonds issued by the Henderson Bridge 
Company, $1,706,000 was acquired, and. 
expenditures in connection with such ac- 
quisition made, prior to October 1, 1922. 
These bonds, which were then held in a 
sinking fund, were treated as a part of 
the applicant’s capitalization in the re- 
port filed with and made a part. of our 
ao of February 24, 1928, 76 I. C. C. 
‘ . 


stock on condition that no expenditures 
made prior to October 1, 1922, should 
thereafter be capitalized by the issue of 
bonds or other securities to reirhburse 
the treasury of the applicant. 

An additional $273,000 of the Hender- 
sen Bridge Company bonds were unma- 
tured and outstanding as of that date 
and were likewise included in its eapi- 
taliaztion. The remaining $21,000 of the 
bonds were matured and unpaid and 
therefore not treated as capitalization. 
Subsequently they were acquired and 
placed in the sinking fund. 


Sale to be Deferred. 
The proposed bonds will be drawn 
down under and pursuant to, and will be 
—secured by, the first and refunding mort- 
V-age, and amendment thereto dated No- 
vember 1, 1922. They will be dated 


August 1, 1921, will bear interest from | 


October 1, 1924, at the rate of 4% per 
cent per annum, payable semiannually, 
and will mature April 1, 2003. They will 
cent of par and accrued interest at the 
be redeemabie as a whole -at 195 per 
option of the applicant on October 1, 
1939, or on any interest date thereafter. 
The bonds will not be sold at this time 
but will be held in the treasury until 
favorable market conditions make their 
sale desirable. 

We find that the proposed procure- 
ment of authentication and delivery to 
the applicant of $49,503,000 of first and 


market con- | 


under | 


| 
| 
| 
4 
| 
} 
| 
| 
' 


By that order the applicant was | 
authorized to issue $45,000,000 of capital | 
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| Supply Bills Provide for Expenditures of $3,105,245,- 
| 230, With $2,000,000,000 Asked for Other Projects. 


[Continued from Page 1.] 


aggregating $1,081,972,645 against $1,- 
059,153,067, 
Approprialions carried by these ten 


| bills, enacted or pending, aggregate at ; 


present $3,105,242,473 against $3,085,- 


136,540 for the similar bills of last ses- } 


sion. This total is exclusive of $1,388,- 
753.53 of permanent, specific and indefi- 
nite appropriations applying to the fis- 
eal year 1929 and $1,406,461,333.93 ap- 
plying to the current fiscal year 1928. 

These appropriations are for the regu- 
lar expenditures for maintenance of the 
Government departments. They do not 
take into account the miscellaneous ex- 
penditures in other legislation passed 
and proposed, 

Such, for instance, are: 


Legislative Proposals 
Requiring Large Expenditures 

Flood control proposals ranging from 
$297,000,000 to $325,000,000 of expendi- 
ture and more, with .estimated costs 
running up to $700,000,000; 


bill (H. R. 9481), now in conference, car- 
ries $527,672,485 as against budget es- 
timates of $527,5553,802, and appropria- 
tion last year of $533,908,414. Perma- 
nent annual appropriations would add to 
these figures $84,650,250 for 1929 and 
$7,452,000 for 1928. 

(7) Navy Department Appropriation 
bill (H. R. 12286), now before the Sen- 
ate, $359,418,237 as against $360,479,470 
budget estimates and appropriation last 
year of $338,806,477, which last in- 
cluded $22,591,370.90 in deficiency act. 
The permanent annual and indefinite ap- 
propriations add to these figures $1,887,- 


| 550 for 1929 and $1,916,850. 


' Bill Carries $527,675,000 


templating expenditure of $274,000,000 | 


: 
| The naval construction program, con- 
| 


for new vessels, which is apart from the 
naval appropriation bill; 
Running authorizations 


for public 


building projects totaling $265,000,000, 
with yearly appropriations; 

Farm relief with revolving fund of 
| $400,000,000 
| 

' 

} 

| 


in the Haugen bill and 
$250,000,000 in the McNary bill, along 

' with $500,000 a year for administrative 

| expenses and twelve members of a Fed- 

| eral farm board salaried at $10,000 a 
year; 

Muscle Shoals, $10,000,000 proposed to 


be subscribed by the United States as 


authorized paid-in capital stock of the | (Hf, R. 1275), passed by the House and 


| Muscle Shoals Corporation, besides other 

| obligations; 

Eradication of the European 

: borer, with $7,000,000 appropriated this 

| session to supplement $10,000,000 last 

+ Session, 

| Rivers and harbors, $14,000,000 

| projects authorized in a proposed omni- 
bus bill with Great Lakes and 
projects yet to be considered. 


; Legislative Status 
‘ Of Ten Supply Bills 


The status of the ten appropriation 
| bills so far past the House and either 


} appropriations, $17,120,757.26, 
corn | 


of 


other j 


For Independent Offices 

(8) District of Columbia appropria- 
tion bill (H. R. 11133) now in confer- 
ence, $38,151,428 against budget es- 


timates of $37,693,686, and appropria- | 


tion last year of $36,507,202. As 
passed the House, the bill carried $37,- 


059,035, and the Senate Committee on | 
$1,000,000 


appropriation added over 
to that. Fermanent annual and _ indefi- 
nite appropriations total $2,720,000 for 
1929 and $2,542,000. 


(9) Department of Agriculture ap- | 


propriation bill (H. R. 11577), passed 
by both Houses, $139,609,758.88 
against budget estimates of $132,947.- 
545 and appropriations last year of 


$132,827,545. Estimated permanent and ! 


indefinite appropriations automatically 
add $11,010,500 for 1929, against the 


same running permanent appropriations ° 


of $11,351,250. 


(10) Legislative appropriation bill 
Committee on 
against 
$17,464,150 
$17,103,- 


now before the Senate 


budget estimates of 
appropriation last session of 
428, 
General Deficiencies 
Considered in Committee 

(11) General deficiency bill, the final 
annual appropriation bill of the session, 


; not yet reported by the House Commit- 
; tee on appropriations. Budget estimates 


; for the ; 
last session totalled $113,336,- | 


law or pending in the Senate, Senate | 
| 


Committee or conference in the present 
' Congress follows: 
i (1) First Deficiency Act (Public Law 


| ultimate expenditure authorization 


i No. 2), $200,936,668 against budget esti- | 


mates of $205,538,858 and appropriation 

last session of $185,612,234. The Act 

passed this session includes $8,131,538.56 
! for items that were in the emergency 
! public building bill which, like the sec- 
ond deficiency bill, failed of action at 
the last session. 


bor Appropriations Act (Public Law No.. 


. , 

; (2) State, Justice, Commerce and La- 
' 

i 


32), $89,820,597 against budget estimates 
of $89,372,118.14 and appropriation last 
session of $87,511,355.07, and exclusive 
of permanent running appropriations of 
$154,233 for fiscal year 

running appropriation of 


permanent g ) 
$169,233 the current year. This combi- 


9 
a) 


1929 against | 


| nation Act for the four Departments, | 
| as reported to the House, is divided as | 


| follows: 
| Department of State, $18,955,955.14 
against budget estimate, same in amount 


indefinite 
addition, 


in 
in 


985,599..57. Permanent 
‘ appropriations running, 
» $151,233; same last year. 

Department of Justice, including the 
judiciary and penal and correctional in- 
stitutions, 1929 Act, $26,759,342.50, 
against budget estimates of $26,784,630 
and appropriation last year 5$86,885,- 


first deficiency Act of 1928. 


! against budget estimates of $37,596,460 
and appropriation last year of $37,465,- 
450, which last included $838,000 covered 
! in the first deficiency act of 1928. The 
permanent annual appropriations add 
$3,000 for each session to these figures. 

Department of Labor, 
against budget estimates of $10,960,840 
| and appropriation last year of $10,- 
| 174,870. 


Appropriations Provided 
For Other Departments 

(8) Interior Department Appropria- 
tion Act (Law), $272,656,039 against 

budget estimates of $273,118,589 and ap- 
| propriation last year of $311,176,821. 
} Permanent annual and indefinite appro- 
| priations add $27,454,000 to the estimated 
expenditures for 1929 and $25,179,000 
for the current fiscal year. 

(4) War Department Appropriation 
Act, $398,517,221, against budget esti- 
mates of $391,.736,013 and appropriation 
last year of $387,558,007.81. 
' permanent specific and indefinite appro- 

priations for Rivers and Harbors of ap- 
| proximately $6,000,000 and other perma- 
{ nent appropriations under prior legisla- 

tien: 

(5) Treasury-Post Office Departments 
| Appropriation Act, $1,061,342,060, against 
| budget estimates of $1,069,560,260 and 
| 2ppropriation last year of $1,054,125,- 
; 055.56. Added to this are permanent and 
indefinite appropriations of $1,235,359,- 

130.53 for estimated expenditures in the 
fiscal year 1929 and $1,288,265,775 for 
fiscal year 1928. 

Separated by Departments, the figures 
are: 

Treasury Department, $296,392,018 
against budget etsimates of $301,510,218, 
and appropriation last year of $296,751,- 
| 055.56. Permanent and indefinite’ appro- 
priations running add to these figures 
$1,235,359,180.58 for 1929 and $1,288,. 

265,775 for 1928. 

Post Office Department, $764,950,042, 
against budget estimates of $768,050,042 
and appropriation last year of $757,- 
368,000. 

(G6) Independent Offices Appropriations 


refunding mortgage 442 per cent gold 
bonds, series C, as aforesaid (a) is for 
lawful objects within its corporate pur- 
poses, and compatible with the public 
interest, which are necessary and appro- 


! Company to operate lines of railroad in | 


435.50 (which includes $484,546 in the } 


Department of Commerce, $38,136,960 | 


$10,968,340 | 


second deficiency bill which 


failed 
010.20. 


Among budget estimates already sent D ; ul 
' process of law is afforded if at any stage 
of the proceeding before final judgment, | 


to the House with a view to action by 
the Committee in the coming bill are: 
of 
public buildings, $15,383,000, involving 
ultimate expenditure authori ation of 
$68,040,000; supplemental 
for public buildings already authorized, 
$1,200,000 for public buildings, 


Wash.; supplemental estimates, $608,- 
560, for various Treasury emergency 
needs, including customs collection ac- 
tivities, including prevention of dia- 
mond smuggling, repairs in public build- 
ings at Norfolk and New York City, 
etc. 


Three Financial Cases 
Are Decided by I. C. C. 


Action taken by Division 4 of the In- | 
i terstate Commerce Commission 


contested finance cases has just been an- 


and appropriation last session of $12,- | nounced as follows 


nanee Docket No. 6585, (1) authorizing 
the Superior & Southeastern Railway 


Sawyer County, Wis., and (2) dismissing 


request for permission to retain excess ; 


earnings, approved. 
Report and order in Finance Docket 
No. 6823, authorizing W. H. Bremner, 


receiver of the Minneapolis & St. Louis | 
$1,475,000 | 


Railroad Company to issue 
of receiver’s certificates to extend or re- 
new certificates of a like 
amount 
1928, approved. 


Second supplemental report and order | 
in Finance Docket No. 4101, authorizing | 


the Maryland & Delaware Coast Rail- 
way, (1) to issue and reissue from time 


to time within a period of two years ,; 


' from April 1, 1928, not exceeding $38,- 


| 300 of promissory notes, and 


These are | 
} 622 of the Tariff Act of 1922, 


priate for and consistent with the proper ! 


performance by it of service to the pub- 
le aS & common carrier, and which will 
not impair its ability to perform that 


! 


and appropriate for such purposes. 
An appropriate order will be entered. 


| service, and (b) is reasonably necessary 


i Brazil 


(2) 
pledge and repledge within that period 
all or any part of $102,600 of _ first- 
mortgage 20-year sinking fund 6 per 
cent gold bonds, as collateral security 
for said notes, approved. 


| Foreign Exchange 


York, April 18.—" Re- 


New 
serve Bank of New 
to the Seeretary of 
lowing: 

In pursuance of the provisions of Section 
dealing with 
the conversion of foreign currency tor the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained 
hereby certify to you that the buying rates 
in the New York market at ) 
eable transfers payable in tne foreign cur- 
rencies are as shown below: 

Country 
Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 

France (france) 

Germany (reichsmark) . 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zlety) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
China (Hong Kong dollar) 
China (Shanghai tael) 
China (Mexican dollar) ........ 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) dollar 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) .... 
Argentina (peso) (gold 
(milreis) 

Chile (peso) 

Uruguay (peso) .. 
Colombia (peso) . 

Bar silver : 


Phe Federal 


14.0670 


250 
45.5000 
36.6025 
47.6590 
56.2500 


it : 


and | 


con- | 
struction, et¢., at St. Louis and Seattle, ; 


in un- j 


principal } 
maturing in April and May, } 


to | 


York, today certitied | 
the Treasury the fol- | 


and | 
} trom 
noon today for | 


j Act 


| yeversed and the case 


Statute on Banking 
In Georigia Opposed 


In Supreme Court 


Issuance of Execution 
Against Stockholders in 
Default Is Declared to 
Be Unconstitutional. 


«The constiiutionality of the Georgia 


State Banking Act authorized the State |! 


Superintendent of Banks to issue an 
execution against bank stockholders for 
failure to pay assessments was argued 
in the Supreme Court of the United 
States on April 17. The case is Coffin 
Bros. & Co., et al, v. T. R. Bennett, 


Superintendent of Banks ete., No. 465. | 


The act provides that the executions 
issued shall have the force and effect 


of an execution issued by a Court upon } 
| a judgment. A judgment in Georgia is a 
lien on all of the property of the defend- | 


ant. The Superintendent of Banks took 
charge of a bank in which the plaintiffs 
are stockholders and he has made a 
100-per-cent assessment on the stock. In 
this action it is sought to enjoin the 
issuance of an execution upon that as- 
sessment. 


Says Due Process Denied. 
It is argued for the plaintiffs that the 


statute is a denial of due process of | 


law in that it sets up an authority to 
determine an interest in property with- 
out giving one of the affected parties 
notice of the act. The execution can not 


, be defended a smerely a process to bring 
| be defended as merely a proces sto bring 


clared, as the statute provides that the 
execution shall be a lien on property 
of the defendant subject to judicial sale. 
This feature also renders the statute un- 
constitutional, counsel argues, as due 
process of law contemplates that a de- 
fendant will be brought in by process 
and a hearing afforded before any act 
is done to affect his interests. 

Plaintiff insists the statute in uncon- 


tion placed on the general docket without 


a judgment deprives the defendant of the | 
; use 


of his property for all purposes 
which requires a clear legal title, such 
as a sale. 


is claimed, 


owned, 
No oral argument was made for the 
defendant. 
Statute Defended. 
In his brief, defendant urges that ‘due 


an opportunity is given to defend. The 
statute in question meets the require- 
ment, it is stated, in that the stockholder 


estimates | PY filing a simple affidavit may contest 


the necessity for the assessment or the 


| amount thereof. 
The right to begin a suit by a seizure | 
| of property or by fixing a lien thereon is | 
: : | 
well recognized in the law and a statute 
is not unconstitional, it is stated, because 


it authorizes a ministerial act by which 


' possession of property is taken before | 


the right to it has been judicially de- 


; termined. 


The manner provided in this statute 
for beginning the action is nat an un- 


; reasonable inconvenient or embarrassing 
one, the brief declares, and therefore it | 
is within the ‘constitutional power of the | 


legislature in creating remedies. 


Orville A. Park argued for the plain- ! 
On the brief for defendant | 
| in error are G. G. Harell and R. S. Wim- 

' berly. 

Report, certificate and order in [i- ! 


tiff in error. 


Proof of Identity of Estate 
Needed to Avoid Second Tax 


[Continued from Page 5.J 
amount withdrawn for reinvestment; but 


it also shows an amount withdrawn for | 
other purposes greater than the amount } 


received from the sale of her father’s 
securities. Therefore, no one can tell 
whether the two withdrawals, one for 


reinvestment and the other for general | 
| purposes, 


were from 
source or 
in 


moneys coming 
from from the other 


source 


one 
and 


But in the next span from the last daie 


of January 18 to July 3, there is a dif- | 


ferent situation. In addition to the bal- 
ance on January 18, there is shown a 
large deposit of moneys from her 


father’s estate and a smaller deposit of | 


moneys of her own and also withdrawals 
for reinvestment and withdrawals for 
other purposes, the first 


plied from moneys of her own and small 
enough to have been embraced 


the proceeds of her father’s securities. 


i Realizing that a proper analysis of the | 
stipulated bank deposits and withdrawals 


can only be made by one skilled in such 
matters, we did not attempt a further 
tracing of securities but passed directly 
to the grand totals at the end of the 
stipulation, which show moneys received 
sources other than her father’s 
estate greater in amount than moneys 
withdrawn for general purposes, leaving 


i a balance of moneys withdrawn for in- 
vestment which must have come from the |! 
, , proceeds of her father’s securities. 


We make this more or less accurate 
analysis merely to indicate (not to de- 


’ . cide) that on the record as it stands it 


may not be impossible to trace some of 
the decedent’s withdrawals for reinvest- 
ment to the parental source. If her exec- 


' utor can irace and identify some, the 


estate comes within the statute and is 
entitled to a deduction of their value in 
computing the estate tax. Therefore the 
ease must be remanded for re-trial on 
this issue—unless this action in assump- 
sit against the defendant-executor i 
barred, 
visions of Section 
of 1921 


iS 


and that such a discharge cannot be dis- 


asociated from his liability in a repre- | 


sentative capacity. 
On this question, as well as on that of 
allowance of interest on the Weficiency, 


! if one be found, we are in full accord 
with the reasoning and conclusions of the | 


learned trial judge. 

The judgment of the District Court is 
remanded for a 
new trial in accordance with the law of 
this opinion. 

March 28, 1928, 


The property protection of ! 
' the Constitution includes not only title 
; and possession, it 
i rigth to make legal use of the thing 


but the | 





consequence no one can | 
i trace or identify the same. 


withdrawals | 
being too large to have been wholly sup- | 


wtihin | 
; moneys derived from her father’s estate. 
| In this instance certainly a part of the | 
; moneys reinvested must have come from 


' the Public 


he maintains, by the pro- | 
407 of the Revenue | 
under which he claims he | 
! was discharged from personal liability 


Securities 


| Holdings of Mr. Copley 
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Finance 


in Utilities 


Might Total $5,000,000, Attorney Says 


Contribution to Candidate for Illinois Public Service Com- 
mission Discussed, Transcript of Testimony Reveals. 


Pudlication of excerpts from tran- 
script of the testimony before the 
Federal Trade Commission on April 
11 at the resumption of its hearings 
in the public utilities investigation, 
was begun in the issue of April 14. 

B. P. Alschuler, attorney for Ira 
C. Copley, testified in connection 
with the Commission’s inquiry into 
allegations that certain public util- 
ity companies were seeking to ac- 
quire extensive newspaper holdings 
through the Copley Press, Inc. Ex- 
cerpts from the transcript of testi- 
mony of Mi. Alschuler conclude as 
follows: 

Q. The statement was 


not strictly 


' accurate? 


A. 
it. He meant he was no longer an of- 
ficer or director of the company. 

By Commissioner McCulloch: I be- 
lieve you said he was in position to 
elect himself a director if he saw fit 
to do so? 

A. Yes. I think he had that situa- 
tion in mind. If he can elect himself 
one out of seven directors, that is not 
much control, 

Q. It will give you a pretty good 
hold. 

A. He will be in a position to know 


| what is going on. That is all. 


By Mr. Healy: That is what Mr. Cop- 
ley said in the Evening Tribune of Janu- 
ary 21, 1928. 

“T have no connection with any public 
utilities anywhere, and no connection 
with any companies than the newspaper 
business anywhere.” 

A. You might say on the statement 
any other business, he without doubt 


, holds stock in other businesses, and he 


did not have that in mind, and by the 
same token he did not have that in mind. 
He had in mind that he was not an of- 


: ficer or director and had nothing to do 
stitutional on the ground that an execu- | 


with the conduct of any other business. 
His money was invested. 


| Explains Contribution 


To Campaign Fund 
Q. His money is invested, certainly, 
and that is a very substantial one, a 


very substantial owner of the stocks and | 
' bonds of that corporation. 


A. From my viewpoint I would say 


that is very substantial, yes. 


Q. 


His holdings there on the basis 


| of these figures could be approximately 
| $5,000,000, could they not? 


A. Possibly, yes. 

Q. Now, Mr. Spaulding has made the 
statement here in connection with Mr. 
Copley’s testimony before the Senate 


Committee whereby it appears that he , 


| On Reasons for Purchases 
A. No. 


contributed $25,000 to the campaign fund 
of Mr. Smith. You are probably familiar 
with all of that. 

A. I am not familiar with all of it. 
I have heard a lot of it. 

Q. As well as the rest of these fea- 
tures. 
statement that at the time that that 


contribution was made that Mr. Smith | 


was chairman of the Illinois Publie Serv- 


| ice Commission, and that pending before 
; the Commission at that time Mr. Copley | 
had a petition asking authority to make j 


this transfer; is that true? 
A. It is not. 
Q. Now what part of it is not true? 
A. The whole statement. A Commis- 


| Sion order was ordered in there in No- 
vember, 1925, authorizing this whole con- ; 


solidation and transaction, and Mr. Cop- 
ley’s contribution to Mr. Smith’s cam- 


paign, as near as I can figure it out, | 
| was in February or March following. 


you will permit me. 
Q. Yes. P 
A. The primaries in Illinois I think 


! were in the following April, that is, 


April, 1926, and the contract of which 


| you just spoke was before the primaries 


this year, that is, I get from what I 
have heard and seen of the testimony 
and in print, that that order was made 
in November, 1925. 
Knows of No Plan 
To Acquire More Newspapers 
By. Mr. Healy: 
Mr. Alschuler, this morning I think 
it appeared that Mr. Kellogg had the 


right to retain or to take a certain per- | 


centage of the total holdings of the Kel- 
logg chain of newspapers, and you were 


going to tind out how much he had the } 


right to buy hack. 

A. I did. Up to 20 per cent. 

Q. What is the understanding about 
the price, what was the sales price? 

A. At the same price. 

Q. Now sofar as you know. has Mr. 
Copley or anybody associated with him 
any intention of plan to acquire any 
more newspapers anywhere? 

A. I do not know whether 
has or not. 

Q. As far as you know. 

A. As far as I know. 

Q. If there is any such intention 
would have heard of it? 

A. Yes. 

Q. Now when was the petition filed 
with the Public Service Commission for 
approval of this consolidation? 

A. Wei!, I would have to guess now. 
because that was back in 1925. I would 
say somewhere around in August or 
September, 1925. 

Q. Can yon tell us when the Com- 
mission passed on it or approved 

A. November, 1925. 

A. What time in November? 

A. That I do not recall. 

A. At the time say in February, 1926, 
was there any matter pending before 
Service Commission of II- 
linois in which Mr. Copley’s utility com- 
pany was interested? 

A. I venture to say there has never 
been a time since the Commission law 


Copley 


you 


: went into effect that there has not been 


; something in one form or another of 
Mr. Copley’s enterprises that were not 
before them. 

Q. 
been passed on? 

A. No. 

Q. Was it pending at that time? 

A. Not for the Western United Com- 
pany. 

. Was it pending for some com- 
pany? 

A. Yes. 

Q. Isn’t it a fact that Mr. Copley made 
his first contribution to Mr, Smith’s 
campaign in December, 1925? 

A. Yes. If he did I did not know it. 

Q. I will say for your information that 
Mr. Copley testified himself that he did. 
{ A. I will take his word for it. 

O. Isn’t it also a fact that some months 
| before that Mr. Smith had announced 


That depends on how you look at | 


1 

| : R ; 
[ae there is no connection be- 
{ 


| ings go. 


' precise number. 


a 


Now, Mr. Spaulding makes the | 


If | 


| 
{ 
} 


it? 
j 


Has this matter of the B. T. U. | 


{ his candidacy, that is, it had been stated 
at least that he would be a candidate? 
A, Yes. 


| . Q. Perhaps you do not know about this; 
do you know when Mr. Copley agreed to | 


to Mr. Smith’s 
he was first ap- 


make his contribution 
| campaign, or when 
proached on it? 
A. I do not know anything about it. 
Q. Now then, if his contribution was 
j made in December, and if this permis- 
; Sion was given in November, are you still 
| prepared to insist that the contribution 
had not been discussed ov promised be- 
fore the Commission passed on that peti- 
tion? 
| A. I cannot say as-to what may have 
{ 
| 


passed between Mr. Copley and Colonel 
Smith, but I do know that it had nothing 
to do with anything pending before the 
' Public Service Commission. I know that 
; just as sure as I sit here. 

Q. That is your contention is, as I 
tween Mr. Copley’s campaign fund and 
the matter relating to the utility? 

A. Iam not contending it. I know it. 


| Civil 


Q. All right, put it that way, if you } 


want to. Now you testified that you have 


been a director in Mr. Copley’s vtility | 


company, and that when these other in- 


a director at somebody’s request? 
A. Yes. 
Q. You said you were asked to remain? 
A. Yes. 
Q. Who asked you? 


A. I just do not remember who the | 


i 
] 
| terests took it over vou continued to be 
| 
| 
| 


particular party was. 
Q. Whose interest are you supposed to 


' represent in that directorate? 


A. Samuel Insull’s interest, all the way 
through and the stockholders generally. | 


Q. 


You have not such a large hold- 
you being selected as a director? 

A. 
I not 


do mean 


| I do not represent any particular interest. | 
; ing yourself as would ordinarily lead to 


My holding is very small as hold- | 
saying—we ! 
i have about 300 shares which has been ! 


my holding for many years. | ‘Tex., capital, $25,000; correspondent, E, 


I did not intend to ask for the | 


It was not understood 
that you would stay there to represent 
Copley’s interests. 

A. Positively no understanding of that 


| kind at all. 


Q. -But you had been closely asso- | 


ciated with him prior to the acquisition 
of the control by these other companies? 
A. Yes, and I think I am closely as- 
sociated with him yet. 
Q. I think so, too, Hasn't that some- 
thing to do with the fact that you re- 
mained in the directorate? 


Volunteers Testimony 
In the first place, some three 


i years ago I was tendered the contract 
| to represent that company for five years 


1 Shore, Pa., capital $125,000: 


U. S. Treasury 
Statement 


April 16. 
Made Public April 18, 1928. 


Receipts. 

Customs receipts......- 
Internal-revenue receipts: 

Income taxX......s.- 

Miscellaneous internal 

FEVENUC .s.seseeees 

Miscellaneous receipts.. 


1,204,997.65 
2,994,141.76 

Total ordinary receipts 9,053,236.29 
Public debt receipts ... 500,000.06 
Balance previous day... 371,700,731.74 


391,253,968.03 


Total secsss ° 
Expenditures, 

General expenditures... 

Interest on public debt.. 


$7,120,225.9 
§,042,724.9 
561,027.09: 
Panama 8,097.1& 
Operations in special] ac- 
COUNTS -sessecccoeses 
Adjusted service certif- 
icate fund ..... 
service retirement 
fund ...... : 
{Investment of trust funds 


15,504.24 
27,128.61 


Total ordinary ex- 
penditures ......-. 
Other public debt ex- 
penditures ...eceeees 
Balance today....seee+: 


13,061,346.40 


3.657,722.10 
364,634,899,.55 


Total ... 381,253,968.05 


eereneneenes 


Changes in Status | 
of | 
National Banks © 


In Week Ending April 14. 
Changes in status of national banks 
for the week ending April 14, have just 
been announced by the Bureau of the 
Comptroller of the Currency, Department 
of the Treasury, as follows: 
Applications To Organize Received. ; 

The First National Bank of Cry stal a > 
Addison, Crystal City, Tex. 

First National Bank in 
Calif., capital, $109,000; 
George R. Scott, 312 Dow 
Leandro, Calif. oe 

The Plaza National Bank of New York, 
N. Y., capital, $1,000,000; correspondent, J 
D. Sechroers, 110 W. oith St, New 
York, N. Y. 

Application To Organize Approved. 

The Commercial National Bank of 
Lafayette, La., capital, $100,000; corr 
spondent, L. P. DeBlane, Lafayette, La. 

Charters Issued. 
Union National Bank of Jers: 
president, 

Max Taylor. . 
Sank of Adams 


Leandro, 
correspondent 
ling Bivd., San 


San 


The 
D>. 
P. Miller; cashier, 


The National Count) 


| of West Union, Ohio, capital, $40,000; pres- 


| at a certain minimum fee per year. That |. 


coniract is still in effect. I have grown 
} up with that company and outside of 
i Mr. Copley am more familiar with the 
, affairs of that company than the others 
and I don’t want to appear in any man- 


ner egotistical, but I cannot help believ- 


ing that the people who control that sit- 
uation would like to take advantage of 


pany. 

Q. Do you know of any other cam- 
paign contribution that Mr. Copley has 
made since 1923 in behalf of anyone 
who is a candidate for the Senate or 
| Presidency ? 

A. I am sure nothing’ has been con- 
tributed as far as I know. May I state 
one thing I overlooked this morning? 

Q. Yes. 

A. I was asked what Mr. Copley ac- 
| quired when he purchased the San Diego 

Independent. During the noon hour I 

was told he increased the subscriptions 

of one of his papers by 2,400, thereby 
putting the other paper out of business. 
. If there is any statement you want 
to volunteer in connection with your tes- 
; timony I think that you should have 
, the opportunity. 
j A. Well, of course I am not going to 
\ make any statement with the idea of 
| getting into any discussion over the tes- 
| timony that was made this morning, 
; but one thing that appeals to m2 that 
I want to bring out on the record is 
this. That is the reason why Mr. Cop- 
ley bought these papers. 
By Commissioner McCulloch: If you 
, know anything about that, that is what 
we want to know, 

A. All I know is what Mr. Copley 
: has told me and what I know about his 

family relations and I would like to say 

that Mr. Copley is a resident of Aurora 
j and as T said this morning his mother 
| lived and died in San Diego. He has 
| sister in San Diego and in Los An- 

geles he has relatives living there. He 
| is in California a large proportion of 
| the time and I have no doubt in my 
} own mind will eventually have a home 
j in California. He has talked of it for 
; Vears and years. He has a great many 
; triends in both Los Angeles and San 
| Diego, and I asked the very question 
{ that this investigation seems to be about, 
j of Mr. Copley, why did you buy these 
| Papers, why you have acquired business 
, —-Why not take life easy? He says the 
| other papers practically run themselves 
land he likes to have something to oc- 
| cupy his mind. He has led a very active 
ife. 
i _Q. Were these conversations with Mr. 
f Copley at the time he was making the 
| purchases? 

A. Yes, sir. 

two months. 
| Q. None of this criticism or what you 
| call it had arisen? 

A. No, Mr. Copley left this country 
for Europe before this arose. That is 
his reason. He wants something to do. 

Excerpts from transcript of testi- 

i mony before the Trade Commission 
| in the publie utilities investigation 
will be continued in the issue of 
April 20. 


my knowledge of the affairs of the com- 
| 
‘ 
| 


It was within the last 


' 


| Final Valuation Fixed 
On Three Railway Lines 


The Interstate Commerce Commission 
on April 18 made public final valuation 
reports finding the final value for rate- 
making purposes of the property owned 
and used for common carrier purposes 
as of 1918 by the Maryland & Pennsyl- 

| vania Railroad to be $3,088,500 and that 

| of the Maryland & Pennsylvania Ter- 

| minal Railway to be $500,000. The Com- 

| mission also found the final value of the 

| Taree & Tennessee Railway as of 
1918 to be $693,948. 


Ae 


ident, John P. Shuster; cashicr, Ralph G. 
Sams. 

The Wolfe City National 
City, Tex., capital, $25,000; president, C 
Mitcheil; cashier, R. L. Mullins. 

Voluntary Liquidations. 

The First National Bank of San.Joaquin, 
Calif., capital, $25,000; eftective March 2 ’ 
1928: liq. agents, Peter Rusconi and Jes. 
Potts, San Joaquin, Calif.; absorht d by vi . 
First Nat. Bank of Tranquility, Calif.; No. 
11438. 

The 
Iowa, 
1928; 


Bank in Wolte 


a. 


Lawler, 
April 7, 
Lawler, 


Bank, 


Bank of 
effective 
Taylor, 

Savings 


National 
$50,000; 
Oo. _B. 

by State 


First 
eapital, 
liq. agent, 
lowa; absorbed 
Lawler, Iowa. ae 
The Stockmens National Bank of Caspe 
Wyo., capital, $50,000; effective February 
11, 1928; liq. agent, L. B. Townsend, 
Casper, Wyo.: absorbed by The Caspe r 
National Bank, Casper, Wye., No. 6850. 
The First National Bank of Mount 
Washington, Cincinnati, Ohio, capital, 
$25,000; effective March 28, 1928; lia. 
agent, Charles Erhardt, care of Cosmopol- 
itan Bank & Trust Co., Cincinnati, Ohio; 
absorbed by Cosmopolitan Bank & Trust 
Company, Cincinnati, Ohio. 
Consolidation. ; 
The Manayunk National Bank of Phila- 
delIphia, Pa., capital, $500,000, and the 
Quaker City National Bank of Philadelphia, 
Pa., capital, $500,000; consolidated under 
the Act of November 7, 1918, under the 
charter of The Manayunk National Bank 
of Philadelphia, No. 3604, and under the 
title “The Manayunk-Quaker City National 
Bank of Philadelphia,” with capital stock 
of $1,000,000. The consolidated bank has 
one branch located in the City of Phila- 
delphia, Pa. 
Branches Authorized Under The Act 
February 25, 1927. 5 
The Manayunk-Quaker City National 
Bank of Philadelphia, Pa.; locations of 
branches, Vicinity of corner of 20th and 
Chestnut Sts., vicinity of Main and Lever- 
ing Sts., Manayunk (both located in Phila- 
delphia, Pa.). 


of 


Silver Stocks in Shanghai 
Show Increase for Week 


Silver stocks in Shanghai on April 
12, totaled 116,700,00 taels, says a ra- 
diogram to the Department of Commerce 
from its Shanghai Office. Of this amount 
71,000,000 taels were held in_ native 
banks. The figures on March 29 were 
113,900,000 taels ad 70,300,000 taels re- 
spectively. A 

Sycee bars were valued at 51,900,000 
taels which is 1,300,000 taels more than 
on March 29. The actual number of 
dollar coins was 89,500,000 representing 
an increase of 2,400,000 since March 29. 


“IT would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Letters 
of Credit may be obtained from 
any of our branch and. corre: 
spondent offices listed below, or 
through your local bank. 


Write now for our booklet 
TRAVEL SUGGESTIONS 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y¥, 
District Representatives 
Philadelphia Baltimore 
Adanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 
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Transportation 


Carrier Proposing Re duced Rates Held 
Not to Have Burden of Justifying Change 


Ruling in Lake Cargo 
Coal Case Reversed 


Contentions of Railroads Serv- 
ing Southern Mines Upheld 


By District Court. 
AncHuor CoAL COMPANY £T AL., ComM- 
PLAINANTS, V. UNITED STATES 06 
AMERICA ET AL., DEFENDANTS, AND 
INTERSTATE COMMERCE COMMISSION 
ET AL. INTERVENING DEFENDANTS. 
District COURT FOR THE 
District OF WEST VIRGINIA, 
CHARLESTON. 

The Court granted an injunction 
herein against the enforcement of 
an order of the Interstate Commerce 
Commission which directed the so- 
called Southern carriers to cancel 
certain rate schedules which they 
filed, reducing by 20 cents per ton 
the freight rate o. “lake cargo 
coal from mines in southern West 
Virginia, westerit Virginia, eastern 
Tennessee, and eastern Kentucky to 
wake ports. : 
lArhe Court held that the Commis- 
action, it was declared, was es- 
sion execeded its powers, since its 
sentially an effort to equalize in- 
dustrial conditions or offset economic 
advantages through adjustment of 
rates. . : 

It was also held that the Commis- 
sion was in error in holding that the 
burden was upon the carriers to 
justify the proposed reduction of 
“a 8. 
"The publication of the full te vt of 
the opinion was begun wm the issue 
of April 17, 
In the progress 


AT 


and continues: 


of such investiga- 


tion the Commission shall, from time | 
to time, and as expeditiously as pos- | 


sible, make such decisions and orders 
as it may find to be necessary or appro- 
priate upon the record then made in 
order to place the rate upon designated 
classes of traffic upon a just and rea- 
sonable basis with relation to other r 
Such investigation shall be conducted 
with due regard to other investigations 
or proceedings afiecting rate adjust- 


oe | 
ments which may be pending before the | 


commission. 
“In view of the existing depression in 
agriculture, the commission is hereby di- 
rected to effect with the least practi- 
cable delay such lawful changes in the 
rate structure of the country as will pro- 
mote the freedom of movement by com- 
mon carriers of the products of agri- 
culture affected by that depression, In- 
cluding livestock, at the lowest possible 
lawful rates compatible with the main- 
tenance of adequate transportation serv- 
ice: Provided, etc.” 
Only Authorizes Relief 
Against Discriminatory Rates 
So far as it affects the question here, 
this resolution does no more than author- 
ize the Commission to grant relief 
against rates found to be unjustly dis- 
criminatory or unduly preferential, 
thereby imposing “undue burdens or giv- 
ing undue advantages.” 


SOUTHERN | 


Qpeesesmeeme 


attaching no importance to the mere 
verbiage of the concluding portion of the 
report; for the finding that the rates 
were unjust and unreasonable because 
the carriers had not met the burden of 
justifying them is the same thing. as 
finding that they were not justified.) — In 
this we think there was error. Carriers 
still have the risht to_ initiate rates. 
U. S. C. Title 49, Sec. 15 (7), AL Stat. 
486-7. Cent. R. Co., 263 U. §, 515, 522. 
The Commission, it is true, upon the 
filing of a new rate, has the right to sus- 
pend it and enter upon a hearing as. to 
its lawfulness, U. S. C. Title 49, Sec. 
15 (7), 41 Stat. 486-7. But upon such 
hearing the burden is upon the carrier 
to justify an increased rate, not to 
justify a rate reduttion. The portion of 
the statute applicable thereto is as fol- 
lows: 

“At any hearing involving a rate, fare, 
or charge increased after January 1, 1910, 
or of a rate, fare, or charge sought to 
be increased after the passage of this 
Act, the burden of proof to show that 
the increased rate, fare or charge, or 
proposed increased rate, fare, or charge, 
is just and reasonable shall be upon the 
| carrier.” g 

It will thus be seen that, in the very 


aot whieh for tha are ime gave the | ; 
act which for the first time gave to e | appreciate the fact that we 


| Commission the power to establish mini- 
mum rates and prevent reductions, there 
|; Was incorporated a provision placing 


! proposition 


: scribed by another in the 


i lic in such 


! upon earriers the burden of justifying | 


' only an increased rate. This is of im- 
portance not only upon the principle ex- 


pressio unius est exclusio alterius, but | 


also because it expresses a legislative 
' policy favoring low rates. ‘ 
There is all of the difference i1mag- 


inable between a propostion to raise and | 


; one to lower rates. 
vier will charge what the traffic will bear, 
| charges he should show that the increase 


proposed is justified by cost of operation 
| or other valid criterion. Furthermore, 


of the carrier proposing it. In the case 
i of a reduction of rates, however, the self- 


ates. | interest of the carrier can ordinarily be 


| depended on to guard against too great 
a reduction; and the reasons for denying 
the reduction, such as the effect on other 
carriers, are matters which are not pe- 


affected. Where carriers are willing to 
reduce 
the benefit of a lower cost of transpor- 
tation, we think that the burden shoud 
be upon those who oppose the reduction 
to show that it should not be granted, 
; and not upon those who offer it to show 
; that it should be. 

A reduction of rates is ordinarily bene- 
ficial to the public, and before it is de- 
nied the contrary should be made to ap- 

' pear. Here, it is shown that the carriers 
voluntarily offered a reduction of rates 
which would give the public cheaper 
coal, and we think that the Commission 
acted upon an erroneous legal theory in 
requiring that the rates be rescinded, not 
on the ground that they were shown to 
be too low, but because they had not been 


| justified by the carriers proposing them. 


But, as pointed | 


out above, a rate could not be said to, 
give undue advantage to a locality as! 


against a competing locality or to im- 
pose an undue burden on such competing 
jocality where it is actually higher than 
the rate which the competing locality en- 
joys. 


So far as the general language of the | 


resolution is concerned, to the effect that 
the conditions which prevail in industry 
should be considered in adjusting freight 
rates to the end that commodities may 
freely move, this is no more than 
general declaration that freight rates 
shall be adjusted in such way as to pro- 
vide the country with an adequate 

tem of transportation, and Congress cer- 
tainly did not intend”by this language to 
create in the Commission an economic 
dictatorship over the various sections of 


the country with power to kill or make | 


If the Commission has the right 
in a rate adjustment to consider the 
shift in traffic to a community already 
paying a higher rate and act upon it as 
one of the factors in still further widen- 
ing the rate differential, its power 
controi the economic development of the 
country is practically unlimited. 

The shift in cotton manufacturing, in 
fruit growing, in furniture manufactur- 
ing, in short in every branch of industry, 
will become a matter for consideration 


alive. 


| And 
a! 


In this connection, we feel that the 
interest of the public or of the consu- 
mers of coal who will benefit by the re- 
duction in rates offered by the carriers 
ought not to be lost sight of. As said 
in Gailoway Coal Co. v. A. G. S. R. R. 
Co. 40 I. C. C. 311, consumers should be 
given the widest possible markets con- 
sistent with justice to the carriers, and 
carriers, as a matter of traffic policy, 
may accord competing producing centers 
located at different distances from com- 
mon centers of production identical rates. 
with respect to the power to fix 
minimum rates the Commission said in 


rates iv ublic | : ; 
rates and thus give the p | rates prescribed for traffic from a dif- | 


In the former case, j 


the natural presumption is that the car- ! 1 
< ig I 1 adopted accentuates the error with re- | 


and before he is allowed to increase his ! 


| Virginian Ry. 
| 658, 47 Sup. Ct. Rep. 


' answer is that the Commission 


| difference 
| cause they 


; than the rate from the competing field, 


THE UNITED STATES 


Coal 


Court Enjoins Order | 
Canceling Schedules | 


Interstate Commerce Commis: 
sion Found to Have Erred 
In Proceedings. 


a fair return, that they be not so low 
as to burden other traffic and that they 
do not interfere with the earnings of 


competing carriers, as by being made 
lower than the rates upon Which such 
eafriers can earn a fair return; but 
there is neither reason nor law for the 
that rates may be con- 
demned as too low because Of their re- 
lation to MaXimum rates from a com- 
peting community where they are ac- 
tually higher than such rates. 

Where prescribed by the Same car- 
rier one rate can be condemned by com- 
parison with another only where shown 
to be prejudicial. Surely a rate pre- 
scribed by one carrier may not be con- 
demned by comparison with rates pre- 
absence of 
such showing. And, a fortiori, the pub- 
case is not to be denied 
the benefit of a reduction in rates, We ! 
! have no 
power to enjoin action of the Comnis- 
sion because we do not approve of its | 
reasoning; but here we think that there 
is more Wrong with the decision than | 
faulty reasoning. 

The Conimission has imposed upon the 
carriers a8 a prerequisite to the reduc- | 
tion of rates the burden of meeting a | 
test of reasonableness not prescribed | 
by the law, and one which we think is | 
repugnant to the law, At least the bur- | 
den is wrongly imposed and the eriterion | 





spect to the burden, 


Comparisorz as Basis 


| For Fixation of Rates 
| the matters justifying the increase are | 
' matters peculiarly within the knowledge | 


It is said that the fixing of maximum 
reasonable rates by comparison with | 
other rates has been approved, citing 

Go: ¥: Vise BSUS 
222. And it is 
argued that minimum rates May be es- 
tablished by the same comparison. The 
in the | 


. Sed ~ '| case at bar did not establish a mini- 
culiarly within the knowledge of the car- ; ee eee eee im 
: ie s ' rate by comparing it with i- 
rier offering the reduction, and could be |; Mum? > paring a min 


better s : , ‘riers injuriously | ae 
; better shown by the carriers in) S'Y | under similar 


mum established for, traffic conducted 
r circumstances, but com- 
paring it with still lower | maximum | 


ferent field admittedly handled under 
very different circumstances. 

It was condemned not because it was 
actually too low, but because the car- 
riers proposing it did not justify the 
i1ower differential by a comparison of the | 
in circumstances, i. e. be- 
did not show that the rate 
which they proposed, 25 cents higher | 


should not have been higher still, con- 


| sidering the length of haul. It is mani- 


| salt from different localities to a com- 


fest that the authorities which support 
the fixing of maximum rates by compari- 
son with rates charged for similar serv- 


| ice under !ike conditions have no appli- 


cation to what was done here. 

It is said that the salt rate case, Jeffer- 
son Salt Mining Co. v. U. S. 6 Fed, (2d) | 
315, supports the position of the Com- 
mission here, but we do not think so, In | 
that case a System of minimum rates on 


peting market was established; but there 


| was no condemnation of a rate as being | 
' too low in relation to a maximum rate 


from another locality nor was it asserted | 
that as a prerequisite to a reduction of | 
rates the Carrier must establish the , 


| reasonableness of the rates as reduced | 
| by comparison with such maximum rates. | 


the Sugar Cases of 1922, 81 1. C. C. 448, | 


472, ‘“‘We believe, however, that this 
power should be sparingly exercised and 
only in cases where it clearly appears 
that its exercise is necessary in order 
that substantial public injury may be 


! avoided.” 


to | 


| because the 


by the Commission; for all depend upon | 


freight rates, all have rates in which 
the differential between long and _ short 
hauls is narrow, and all experience pe- 
yiods when there are shifts of traffic 
from one section to another due to vary- 
ing industrial conditions. We feel per- 
fectly certain that Congress did not in- 
tend to vest such power in the Com- 
mission. 

And the fact that the Commission 
seemed to consider that the Hoch-Smith 
resolution required it to consider or give 
effect in industrial conditions 
shift of traffic, or at least showed a 
spirit and purpose in that regard which 
should be deferred to, is of itself suffi- 
cient to invalidate the order complained 
orc. Gv. i. X. Cent. KR. R., 268 VU. 
S. 603, 610. 


Commission Placed Burden 
Of Justification on Carriers 


2. Coming to the second ground of 
invalidity, which is that the Commission 
proceeded upon an erroneous theory of 
law in holding that the burden was upon 
the southern carriers to justify the pro- 
posed reduction by comparison of the 
proposed rates with lower 
yates from another field, we would ob- 
serve that an error as to the burden of 
proof in the sense of the duty to go 
forward with the evidence or to produce 
the preponderance thereof would not be 
ground to interfere with the action of 
the Commission, for, of course, we do 
not attempt to control matters of proce- 
dure before it. 

Here, however, the failure to meet the 
burden imposed to show certain things, 
meant adverse action by the Commission 
an the proposed reduction of rates, and 
jt, therefore, becomes a vital question 
as to whether it was legally necessary 
that these things be shown. 

In the first 
placed upon the carrier the burden of 
justifying the proposed reduction and or- 
dered the cancellation of the rates be- 
tause they were not justified. (We are 


maximum | 


place, the Commission | 


and the | 


Interests of Consumers 


Of Coal to Be Considered 


While the interest of consumers is not 
a matter, of course, which establishes 
the burden of proof, it serves to illus- 
trate the unsoundness of the rule applied 
by the Commission. Are the consumers 
of coal of the Northwest to be denied the 


; War Was 
| pointed out several times, a rate higher 
| than the rate enjoyed by a community | 

discrimination against that community. 


| think the order of the Commission in- 


| the burden was upon the carriers to jus- 


benefit of a reduction in rates which the | 


carriers are willing to give them merely 
carriers have not carried 
the burden of showing that these rates 
are not unreasonably low as compared 
with other rates which are still lower? 
Congress could not have intended such a 
result. , 
on the carrier to justify only an increaSe 


The provision placing the burden ! 


in rates, shows, we think, that it did not | 


intend such a result. 

But it appears that not only did the 
Commission place upon the carriers the 
burden of justifying them by comparison 
with a lower maximum rate prescribed 
for carriers from a competing com- 
munity. The $1.91 rate from Kanawha 
and the $1.66 rate from Pittsburgh were 
established as reasonable maximum rates 


| from these respective communities by 


the Commission itself. 


Later the Commission reduced the 


| reasonable maximum from Pittsburgh to 


| 
| 


| 





$1.46. This, of course, does not mean 
that the carriers from Pittsburgh may 
not fix a lower rate but merely that they 
may not fix a higher one. ss 

The Commission has not fixed a min- 
imum for either Kanawha or Pittsburgh. 
Nevertheless, when the southern carriers 
themselves filed a rate only 20 cents 
under that filed as a maximum for Kana- 
wha, the Commission has ordered it re- 
scinded merely because the carriers have 
not shown it reasonable as compared 
with the maximum rate established from 
Pittsburgh. : 

We can see how logically a rate might 
be condemned as too low when compared 
with a minimum rate from a competing 
community; but there is certainly no cri- 
terion by which it can be thus condemned 
when compared with a maximum rate. 
The Commission is in the attitude of say- 
ing that it will refuse to allow one road 
to charge 20 cents per ton less than $1.91 
because it Las refused to allow a road 
from a competing community to charge 
more than $1.46. We think that the 
standard was wrong, as well as the re- 
quirement that the road reducing the 
rates justify the reduction, 

The Coimnaission, in fixing rates, un- 
doubtedly has the power to require that 
they be high enough to give the carrier 


| 
| 


| 


| 
| 


It appeared also jin that case that the 
action of the Commission was _ taken to 
prevent ruinous cut rate wars_ between 
localities. 6 Fed. (2d) at 316. Here the | 
Commission expressly found that no rate 
imminent, and, aS we have 


could not be said to constitute prejudicial 


9 
oe 


The third ground upon which we 


valid is that it proceeded upon an er- 
roneous theory of law in holding that 


tify the proposed reduction wnder Sec- | 
tion 15 (a) (2) of the Transportation | 
Act of 1920 and the Hoch-Smith resolu- 
tion. We have already adverted to the 
error of this as regards the Hoch-Smith ' 
resolution. We think it is equally er- 
roneous as regards Section 15 (a) (2) 
of the Transportation Act. That sec- 
tion provides : 





Law Designed to Prevent 
Unreasonable Rates 


| 
“(2) In the exercise of its power to 

prescribe just and reasonable rates the 

Commission shall initiate, modify, es- 

tablish or adjust such rates so that car- | 
riers as 2 Whole (or as a Whole in each 

of such rate groups or territories as the | 
Commission may from time to time des- | 
ignate) will, under honest, efficient and | 
economical management and reasonable | 
expenditures for maintenance of way, | 
structures and equipment, earn an ag- | 
gregate annual net railway operating | 
income equal, as nearly as may be, toa | 
fair return upon the aggregate value 
of the railway property of such carriers | 
held for and used in the service of trans- 

portation : 

Provided, That the Commission shall 
have reasonable latitude to modify or 
adjust any particular rate Which it may 
find to be unjust or unreasonable, and 
to prescribe different rates for different 
sections of the country.” 

In Dayton-Goose Creek R. Co. v. 
United States 263 U. S. 456, 478, which | 
upheld the validity of Section 15 (a) 
with special reference to the recapture 
clause, the Court said with respect to 
the new powers given the Commission 
by the Transportation Act of 1920. | 

“In both cases (C.,B. & Q RR v. 
U. S. 257 U. S. 563, New England Di- 
visions Case 261 U. S. 184) it was 
pointed out that the Transportation j 
Act adds a new and important object 
to previous interstate commerce legis- 
lation, Which was designed primarily to 
prevent unreasonable or discriminatory 
rates against persons and localities, The 
new act seeks affirmatively to build up 
a system of railways prepared to handle 
promptly all the interstate traffic of 
the country. 

To be 

April 20. 
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| to practice before the United States Pat- 


| The 
i: or director, or member, or employe shall 
be duly and regularly admitted to prac- 
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House Passes Bill 
To Prevent Frauds 


In Patent Office ' 


Qualifications of Attorneys 
De fined and Right to Prac- 
tice Is Denied to Cor- 

porations. 


The Cramton bill CH. R, 5527), de- 
signed to prevent fraud in practice be- 
fore the Patent Office, has just been 
passed by the House under suspension of 
the rules. 

The bill defines the qualifications of 
attorneys, denies the right of corpora- 
tions and associations to practice before 
it, and sets forth penalties for violations 
of the prescribed restrictions. | 

The complete text follows: 

Be it enacted by the Senate and House | 
of Representatives of the United States | 
of America in Congress assembled, That 
it shall be unlawful for any person who 
has not complied with the rules and regu- 
lations of the Commissioner of Patents 
governing the recognition of agents, at- 
torneys, or other persons representing 
applicants or other parties, in the United 
States Patent Office, which have been 
prescribed in accordance with the provi- 
sions of section 487 of the Revised Stat- 
utes, and who has not been so recognized 
or who is disbarred from practice before 
the United States Patent Office, to hold 
himself out to be or assume to be a pat- 
ent agent, patent attorney, or counselor ! 
with respect to patent applications, or 
in amy manner convey the impression 
that he either alone or together with 
any other person or persons, has, owns, 
conducts, or maintains an office of any 
kind for preparing, prosecuting, or ad- 
vising@ with respect to applications for 
patents, or for compensation to act or 
practice as a patent agent, patent at- 
torney, or counselor with respect to mat- 
ters relating to patents before the United 


; States Patent Office, or to habitually aid 


or assist, directly or indirectly, in the 
preparation, presentation, or prosecution 
of amy patent applications pending or i 
patent matters contemplated to be 
brought before the United States Pat- 
ent Office. Provided, that nothing in this 
act shall prevent any attorney who is i 
legaliy admitted to practice law in any 
State or territory of the United States, | 
unless he has been disbarred from prac- } 
tice before the Patent Office, from advis- 
ing any client as to patent matters, or 
cooperating with any duly registered 
patent attorney in obtaining a patent, or 
acting as counsel in any patent litiga- 
tion. Any person violating the provi- 
sions of this section shall be liable to a 
fine of not more than $5,000 or imprison- 
ment of not more than two years, or 
both. This section shall not apply to 
clerks or others supervised by persons 
duly admitted to practice before the 
United States Patent Office. 
Restrictions on Practice. 

Sec. 2. It shall be unlawful for a cor- 

poration or an association to be admitted 


ent Offfice, and it shall be unlawful for 
a corporation or association to hold it- 
self out to the public, advertise, or other- 
wise represent itself to be or assume to 
be a patent agent, patent attorney, or 
counselor with respect to patent applica- 
tions, or in any manner convey the im- 
pression that it has, owns, or conducts, 
or maintains an office of any kind for 
preparing, prosecuting, or advising with 
respect to applications for patents for 
any person other than itself, or for com- 


| pensation to act or practice as a patent 


agent, patent attorney, or counselor with 
respect to matters relating to patents 


| before the United States Patent Office, 


or to make it a business to so act for 
any person other than itself, or to ad- 
vertise that, either alone or together 
with or by or through any person, 
whether such person be duly and regu- 
larly admitted to practice before the 


| United States Patent Office or not, it can 


or does perform such duties, It shall 
further be unlawful for any corporation 


| or association to solicit, itself or by or 


through its officers, agents, or employes, 


| an Opportunity to prepare, prosecute, or 


advise with respect to applications for 
patents. Any corporation or association 
violating the provisions of this section 
shall be liable to a fine of not more than 
$5,000, and any officer, trustee, director, 
agent, member, or employe of such cor- 
poration or association who directly or 
indirectly engages in any of the herein 
prohibited acts in behalf of the corpora- 
tion or association, or assists such corpo- 
ration or association to do such pro- 
hibited acts, shall be liable to a fine of 
not more than $5,000, or imprisonment 
for not more than two years, or both. 
fact that any such officer, trustee, 


tice before the United States Patent Of- 
fice shall not be held to permit or allow 
any such corporation or association to do 
the acts prohibited herein, nor shall such 
fact be a defense in a trial of any such 
person mentioned herein for the viola- 
tion of this section. This section shall 
not prohibit a corporation or association 
from employing an attorney or attor- 
ney’s in and about its own immediate 
affairs or the affairs of organizations 
owned or controlled by it before the 
United States Patent Office. 
Limitation of Service. 

See, 3. That nothing herein contained 
shall be construed to prevent a corpo- 
ration or association from furnishing 
to any person admitted to practice be- 


fore the United States Patent Office such | 


information or such clerical services in ; : 
and Green, 


and about his professional work as, ex- 
cept for the provisions of this section, 
may be allowable: Provided, That at all 


times the attorney receiving such infor- : 


mation or such services shall maintain 
full professional and direct responsibility 
to his clients for the information and 
services so received. But no corpora- 
ition 
services which can not lawfully be ren- 
dered by a person not admitted to prac- 
tice before the United States Patent Of- 
fice nor to solicit directly or indirectly 
professional employment for any persons 
so admitted, 

Sec. 4, That after the passage of this 
Act it shall be unlawful for any person 
who may hereafter be duly registered 
to practice in the Patent Office, there- 
after to hold himself out as a patent at- 
torney, patent lawyer, patent solicitor, 
or patent counselor unless he is legally 


| 
| 
| 
| 
| 


| 


| 


shall be permitted to render any | 


admitted to practice law in a State or 


Territory of the United States or its de- 


pendencies, or in the District of Colum- 
bia, or in the Panama Canal Zone; and 
any person so violating this Act shall, 


upon conviction, be deemed guilty of 


a 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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Patents and Trade Marks 


ATENTS: Preliminary Injunction 


: Suit Limited to Amount of Bond— 


Where the plaintiffs were granted a preliminary injunction conditioned 
that they file bond; and after the expiration of the patent the plaintiffs move 


to dismiss, conditioned that they pay 


costs and the amount of the bond; mo- 


tion to dismiss allowed, the case being at law and there being no reason why 
the case should not be disposed of without the expense of trial which could 
not result in @ recovery in excess of the amount of the bond—Seager et al. v. 


Suetter et al. 
446, Col. 6 (Volume III). 


(District Court, District of Oregon, 1928).—Yearly Index Page 


RADE MARKS: Confusion o£ Marks: Marks “American Lady” and ‘‘Ameri- 
Girl’: Shoes.—tThe applicant’s mark “American Lady” was refused reg- 
istration in view of the confusion that might result because of the opposer's 
mark “American Girl” where both marks were used on shoes, and in spite of 
a contract betewween the two companies whereby the opposer granted the reg- 
istrant a right to use the first-mamed mark when accompanied by the name of 
applicant company together with the word “makers.”—The Sam B. Wolf Sons 


Co, v. Hamilton, Brown Shoe Company. 


(Commissioner of Patents, 1928),— 


Yearly Index Page 446, Col. 7 (Volume III). 


RADE MARKS: Use of Marks: Where Mark 


Used on Large Container 


Tanks.— W here the registrant has contended that the petitioner for can- 
cellation has not carried on large business but has merely put the mark “Ford 
Benzol” on the tanks, it was the opinion of the tribunal that such use of mark 


is suficient to support the petitioner's 
cancelled—Ford Motor Co. v. Godfrey. 


claim of damage, and registration was 
(Commissioner of Patents, 1928)— 


Yearly Index Page 446, Col. &5 (Volume III), : 


RADE MARKS: Marks “Fordgas” 
cellation proceedings brought by 
mark “Fordgas’”’ because of confusion 
used on products made at petitioner's 


and “Ford Benzol” Held Simila2.—Can- 
the Ford Motor Company against the 
with its mark “Ford Benzol’”” which it 
own plant, were approved; it being the 


opinion of the tribunal that the two marks as used on combustion fuel would 


be confused with one another. 
Act of 1920 had not the exclusive use 


istration thereof.—Ford Motor Co. v. 


1928)—Yearly Index Page 446, Col. 5 
————— 


Tt was also shown that the registrant under the 


of the marks for one year prior to reg- 
Godfrey. (Commissioner of Patents, 
(Volume III). 


Patent Commissiorzer Affirms Cancellation 


Of ‘Fordgas’ as Trade Mark of Motor Fuel 


Notation Held to Be Confusing With Name ‘Ford Ben- 
zol’’? Used by Automotive Manufacturer. 


Forp Moron Company V. WILLIAM H. 
GODFREY. CANCELLATION No. — 13807. 
COMMISSIONER OF PATENTS, 

The trade mark “Fordgas” as used on 
combustion fuels was cancelled upon 
proceeding brought by the Ford Motor 
Company on the ground that said mark 
would be confused with their mark ‘Ford 
Benzol”; it further being shown that the 
registrant was not entitled to the regis- 
tration under the Trade Mark Act of 


1920 since he had not had exclusive use : 


of the mark for a year prior to his reg- 
istration. 

E. L. Davis and Thomas J. Hughes 
for the Ford Motor Company. Maurice 
J. Speiser for Godfrey, 


The full text of the opinion of First ! 


Assistant Commissioner of Patents Kin- 
nan is as follows: 

This case comes on for review on ap- 
peal of the registrant, William Hi. God- 
frey, of the decision of the examiner of 
trade mark interferences sustaining the 


Journal 

of the 
Supreme Court 

of the 
United States 


April 18, 1928, 


The Supreme Court heard argument 
in four cases on April 18. Six attorneys 
were admitted to practice. The full 


text of the journal for the day with the | 


Day Call for April 19 follows: 
Present: The Chief Justice, Mr. Justice 

Holmes, Mr. Justice Van Devanter, Mr. 

Justice McReynolds, Mr. Justice Brandeis, 


Mr, Justice Sutherland, Mr. Justice Butler, , 


Mr. Justice £ nford and Mr. Justice Stone. 

Leander H. Perez, of New Orleans, La.; 
John M. MeFaddin, of Rockville, Ind; 
Richard J. Finn, of Chicago, Ill.; William 
W. Case, of Chicago, Ill.; William C. Boy- 
den, of Chicago, Tll.; and Edward Corbield 
Burke, of Deep River, Conn., were admitted 
to practice. 


No. 471. Mabel G. Reinecke, Collector of | 


Internal Revenue, etc., v. Frank G. Gardner, 
Trustee in Bankruptcy, etc. Argument con- 
cluded by Mr. Albert L. Hopkins for Gard- 


t ner, Trustee. 


No. 768. Foster-Fountain Packing Com- 
pany, Inc. and Sea Food Company, appel- 
lants vy. E. J. Haydel, Fred Schouest, L. R. 
Cabriac, et al. ‘ 

No. 769. L. O. Joh son, jr. and Sea Food 
Company, et al. appellants v. E. J. Haydel, 


; Fred Schouest, Li. R. Cabriac, et al. Argued 


by Mr. William H. Watkins and Mr. W. 
Lee Guice for the appellants and by Mr. 
M. M, Irwin and Mr. John Dymond, jr,, for 
the appellees. 

No. 496. Carter Oil Company, et al., peti- 
tioners v. Taylor Eli, James Eli, et al. 
Argument commenced by Mr. George S. 
Ramsey and Mr. Chester I. Long for the 
petitioners, and continued by Mr. D. H. 
Linebaugh for the respondents. 

Adjourned until April 19 when the day 
call will be as follows: Nos, 496, 509, 510 
(and 511, 512, 513, 514, 515, 516, 517, 518, 
519, and 520) .534, 552, 561, 577, 579, 589 
and 603, and 596. 


Proceedings 
of the 


Court of Claims 


April 18, 1928. 


Present: Judges Booth, Graham, Moss 

No, H-207, F2Nlis W. Craig, argued by 
George A. King for the plaintiff and P, M. 
Cox for the UW mited States, 

No. H-597, Carroll Electric Co., argued 
by George F. Shields for the plaintiff and 
R. (, Williamson for the United States, 

No, C-1140, James V. Corkery, argued 
hy George A. King for the plaintiff and I. 
J. Keating for the United States. 

No, F-147, Kellogg & Markham, argued 
by David L. Sheffrey for the plzintiff and 
D. E, Rorer for the United States. 

No. F-30, Hroopes & Townsend Co. and 
No, H-92, Justin C. Burns et al., argued 
by George A. King and George ¥F. Shields 
for the plaintiffs and E. 8. McCrary for the 
United States. 

No. E-571, Sinclair Coal Co., argued by 
Josephus Trimble for the plaintiff and D. 
M. Jackson for the United States. 

Call for April 19, 1928: No. #4-400, John 
G. Rouse et al.; No. D-5, Western Union 
Telegraph Co.: 
Car Co.; No. ID-355, George W. Ratliff, jr.; 
and No. H-54, T.evy S. Johnson. 


$1,000 or imprisoned not to exceed six 
months: Provided, That this section shall 
not apply to persons registered to prac- 
tice before the Patent Office at the time 


misdemeanor and fined not more than | of the approval of this Act. 


No. A-307, Stamdard Steel ; 


petition for cancellation filed by the 
Ford Motor Company, and recommend- 
ing that registration No. 205419, be can- 
celled. 

_The registrant was granted registra- 
tion November 3, 1925, under the Act 
of March 19, 1920, of the notation “Ford- 
gas” enclosed within a circle and some- 
what fancifully written. 

The petitioner claims use of the nota- 
tion “Ford Benzol” used upon its motor 
fuel tanks in which it conveyed, for 
sale into different States within a motor- 
ing radius of Detroit, benzol produced 
by the Ford Company as a by-product of 
certain manufacturing processes. This 
benzol is sold as a diluent for the fuel 
of internal combustion motors. It thus 
appears that the petitioner was selling, 
under the descriptive name of “Ford 
Benzol,” a constituent of gasoline dur- 


the filing of the registrant’s application 
for registration of his mark. 

The two notations being substantially 
the same in significance and meaning, 
it would appear the registrant was not 
entitled to his registration. 


Decision Is Affirmed. 


While the registrant has _ contended 
that petition:r has not carried on a very 

' large business and that the benzol was 
| a by-product from the petitioner’s coke 
plant and, further, that the words “Ford 

Benzol”? were not used as a trade mark, 
{ yet these contentions, even when admit- 
ted to be true, do not help the regis- 
trant in his cefense. The tanks in which 
the benzol was delivered bore the nota- 
tion “Ford Benzol” and this is sufficient 
to establish such interest in this notation 
as to support the petitioner’s claim of 
damage by the registration to the regis- 
j trant of the latter’s mark whereby the 
registrant could interfere with the use 
by others of either the registrant’s or 
' the petitioner’s notation. 

It must be held the registrant had not 
such exclusive use for a year prior to 
his application as to entitle him to regis- 
tration. 

The decision of the examiner of trade 
mark interferences sustaining the peti- 
tion is affirmed and the recommendation 
that the registrant’s registration be can- 
celled is approved. 

April 7, 1928. 


| Suit Is Dismissed 


| When Patent Expires 


Trial Could Not Result in Ex- 
cess of Recovery Offered 








HENRY R. SEAGER, TRUSTEE, CLIFFORD 

TAYLOR, ADMINISTRQTOR, AND CuRTIS 
| B. Camp, PLAINTIFFS, V. PHILLIP 
| SUETTER, DOING BUSINESS UNDER THE 

NAME AND STYLE OF SIMPLEX GARAGE 
| AND SIMPLEX AUTOMOTIVE PRODUCTS 
| CoMPANY, District COURT, DIstRIcT 


OF OREGON. 

Where after a preliminary injunc- 
tion, the plaintiff having given bond, 
the patent in suit expired and the plain- 
tiffs move io dismiss the suit condi- 
i tioned that they pay cost and the 
amount of the bond in full; motion to 
dismiss allowed since the delay of the 
| trial could not result in a recovery by 
| the defendant in excess of the amount 
offered by the plaintiff. = | 

The full text of the opinion of Judge 
' Bean is as follows: he 

In May, 1924, the plaintiffs commenced 

a suit in this court alleging that the de- 
fendants had infringed a patent belong- 
ing to them, and praying for an in- 
junction. Upon their application an in- 
junction pendente lite was __ issued, re- 
straining the defendants from making, 
using or selling certain devices alleged 
to have been an infringement of plain- 
tiffs’ patent, upon condition that they 
should file a bond in the sum of $5,000; 
that they would pay the defendants all 
damages and costs which ‘might be 
awarded to them “by reason of the 
wrongful and improvident _ issuance of 
the injunction.” The bond -was filed and 
the injunction issued. The suit is still 
| pending and undisposed of. . 

The patent in controversy expired on 
the 18th of February, 1928, and the 
plaintiffs now move to _— dismiss with 
prejudice, conditioned that they shall pay 
the costs and pay to the defendants the 
sum of $5,000, the amount of the in- 
junction: bond in full and complete re- 
lease of the plaintiffs and their sureties 
on account of damages and other lia- 


ing the one year immediately preceding i 


Registration Denied 
To Mark “American 
Lady’ on Footwear 


Confusion Is Found With 
Name “American Girl;” ¢ 
Contract for Use Did Not 

Give Broad Privileges. 


THe Sam B. Wotr SONS CoMPANY Vv 
HAMILTON, BROWN SHOE COMPANY. 
Opposition No. 7628. COMMISSIONER 


OF PATENTS. 

Where the Examiner of Interferences 
held the opposer to be estopped by rea- 
son of his contract with the applicant to 
deny the ownership of the mark “Ameri- 
can Lady” on shoes it was held that such 
estoppel did not lie and that since the 
opposer’s mark “American Girl” and the 
applicant’s marks are deceptively simi- 
lar registration was denied. 

Murray and Zugelter for the Sam B. 
Wolf Sons and Company. e Luke E. Hart 
for Hamilton, Brown Shoe Company. 

The full text of the opinion of the 
First Assistant Commissioner of Patents 
Kinnan is as follows: 

This case comes on fox review on ap- 
peal of the opposer, The Sam B. Wolf 
Sons Company, of the decision of the 
examiner of trade mark interferences 
dismissing the opposition and adjudging 
the applicant, Hamilton, Brown Shoe 
Company, entitled to the registration for 
which it has applied. 


Agreement on Use. 

The applicant company seeks registra- 
tion of the mark “American Lady” used 
on ladies and misses leather and fabric 
shoes. The opposer claims ownership of 
the mark “The American Girl” used upon 
the same class of gocds, and claims own- 
ership of registration No. 56100, issued 
August 21, 1906. 

These parties have been in rather ex- 
tensive litigation in the courts in con- 
nection with the use of these two trade 
marks and asa result of a decree dated 
November 15, 1909, they entered into a 
certain contract under which the appli- 
cant was permitted “to use the name 
‘American Lady,’ as applied to its shoes 
for women, provided that the said name 
‘American Lady’ is accompanied on the 
shoes themselves, with the name ‘Hamil- 
ton, Brown Shoe Company,’ and the word 
‘Makers;’ and the party of the first part 
[opposer] agrees for itself, its succes- nm 
sors and asigns, that it -will not use, or 
authorize anyone other than the party of 
the second part to use the name ‘Ameri- 
can Lady’ as applied to shoes.” 

The examiner of interferences held the 
opposer estopped by reason of this con- 
tract to deny the ownership by the ap- 
plicant of the notation “* American Lady” 
on shoes, and further held that the op- 
poser may not now allegwe ownership of 
the mark “The American Girl” as dis- 
closed in its registration as a bar to the 
registration sought by the applicant and 
granted the motion of the applicant com- 
pany to dismiss the opposition filed by 
opposer. , 


Supreme Court Decision. 

In_ the case of Hamilton Brown Shoe 
Company v. The Wolf Brothers & Com- { 
pany, 225 0.G, 1441, 240 U.S, 251, the 
Supreme Court of the United States heid 
the words “The American Girl” to be a 
good trade mark as applied to shoes and 
also held the mark “American Lady” de- 
ceptively similar. Under these circum- 
stances, it would appear to be entirely 
settled that the two marks are so similar 
as to cause confusion or mistake in the 
mind of the public or to deceive pur- 
chasers, For this reason, notwithstand- 
ing the right of the applicant company 
by virtue of its contract with the op- 
poser company to use the mark upon 
shoes when it is accompanied by the name 
of the applicant company and the word 

makers,” itis believed registration to the 
the applicant company should be granted. 
The _limited right or privilege extended 
applicant company should not be granted 
does not include any broader right or 
privilege, in any event, and it being ap- 
parent the two marks are deceptively 
similar, the application for registration 
of the mark “American Lady” should 
be denied. In re S. C. Herbst Importing 
Company, 134 0, G. 1565, 30 App. D. C. 


297: In re Herbst, 141 O. G. | 
tc kh O. G. 286, 32 App. 


The decision of 
mark interference 
April 2, 1928, 


the examiner of trade 
s 1s reversed, 


. 


~ 


bility in connection with the issuance of @ 


the injunction, 

_ The defendants concede that the plain- 
tiffs may dismiss the suit, but challenge 
the authority of the court to impose as 
a condition that they (defendants) shall 
accept the sum of $5,000 in full com- 
pensation for damages on account of the 
issuance of the injunction. 


The patent having expired, the only @ 


question remaining is the liability of the 
plaintiffs and their surety on the in- 
junction bond, and as I understand the 
Federal decisions, the recovery on a bond 
such as was given in this suit is limited 
to the amount of the bond. (Meyers vs. 
Block, 120 U. S. 206; Cimiotti Unhairing 
Co. vs. American Fur Refining Co, 168 
Fed. 529.) 

This being the law there appears to 
be no good reason why the case should 
not be disposed of at this time without 
the expense and delay of a trial which 
could not result in a recovery by the de- 
fendants in excess of the amount plaige 
tiffs now offer to pay. 

The motion to dismiss therefore will 
be allowed. 

March 5, 1928, 


| Experienced Patent Counsel 


desires association in New York City as trial 
; ame. consulting counsel with established law 
firma or as New York representative; meme 
ber of New York Bar; admitted U. 8. Su- 
preme and Federal Courts; University Grad- 
uate; former Examiner in Patent Office; 
| successful practice in) INNew York City for 
| over 1) years, with large personal clientele; 
| references furnished. Only high grade open- 
|imge desired, Box No. 34, The United States 
Daily. 


The Auited States Daily 


in New York 


Tue Unitep STATES DAILY is de- 
livered to any of the leading New 
York Hotels, upom request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or teleyhone 
Longacre 4649, 


| 
| 
| 





AuTHoRIZzmD SrateMeNTs 
PUBLISHED 


Onty 


Ann Presentrep 
Witnovt COMMENT By THe UNiTep 


Efeneix, Beine 
Srates DALy 


Bills and Resolutions 
Introduced 
| 
| 


Following is a 


list of public 


House of Congress and classified similarly 
of the United States in force December 6, 


of the 


committee to which it 


giitle 2—The Congress 

If, J. Res. 275. 

power to Congress to regulate party 
inations; Judiciary-. 


Title 5—Executive Depart. 
Of. | 


ments and Government 


ficers and Exxnployes 
H. Res. 172. Mar. Lehlbach, N. J., 


act to amend the 
civil service, and for other purposes,’’ 


thereof, approved July 3, 1926; Rules. 


‘itle 1}O—Arimy 


HL, R. 18115. tr. Luce, Mass., 
hetter utilization of Government 
for the care of disabled veterans; 
«\ ffairs, 


tor 


Title 15—Comnmerce and Trade 
Mr. Vestal, Ind. to protect 
author- 

marks, 


H. R, 13109. 
trade marks used in commerce, to 


ize the registration of such trade 
rye 


itle 16—Conservation 

H. Res. 171. 
the consideration of H. R, 12878, a 
insure adequate supplies of timber 
other forest products for the 
the United States, to promote the 


forest lands in the 
farm wood lots amd those abandoned 
Qt suitable for agricultural 
and to secure the correlation and the 


the Department of Agriculture, 
research in reforestation, timber 
protection, utilizzvtion, forest 
and related subjects, and for other 
poses; Rules. 

S, 4185, 
water resources and to 
forestation of the watersheds 
Angeles County by the withdrawal 
tain public lanas included 
Angeles National 
entry under the 
and Forestry. 


Title 18—Criminal Code 


Criminal Procedure 
H.R. 138114. ir. Kelly, Pa., to 
section 197 of the Criminal Code 
title 18, U. S. Code); Post Office 
Roads. 
The € - 
Title 23—Highways 
Ris. . Be 
act to amend the act entitled “An 
provide that the United States 
the States in the construction of rural post 
@oads and for other purposes,” 
November 9, 1921 (42 Stat. 212); 


or 
within 


miining laws; Agriculture 


(sec. 
and 


Roads. 


Title 28——Judicial Code and 


es 
Judiciary 
H. R. 18116. Mfr. Zihlman, Md., 
vide an additiomal justice of the 
Court of the District of Columbia, 
other purposes ; District of Colunnrbia. 
S. 4125. Mir. Capper, to amend 
15 of the Cede of Law for the 
Columbia, and for other purposes ; 
of Columbia. 
8. 4126. Mar. 


District 


Capper, to provide 


bilis and resolutions 


measure, the member introducing it, 


Mr. Rathbone, I1l., giving 
nom- 


provid- 
ing for the consideration of H. R. 25, an 
act entitled “An act for 
the retirement of employes in the classified 
ap- 
proved July 3, 1920, and acts in amendment 


the 
facilities 
Military 


Mor. McSweeney, Ohio, for 
bill to 
and 
people of 
full use 
Tor timber growing and other purposes of 
United States, including 
areas 
production, 
most 
economical conduct of forest research in 
through 
sSrowing, 
economics, 
pur- 


Mr. Shortridge, to conserve the 
encourage re- 
Los | 
of cer- 
the 
Forest from location and 


and 


amend 
320, 
Post 


amend section 6 of the 
act to 
shall aid 
{in the city 
approved | 


' 
nents of 


| 
\ 
| 
to pro- | operating 
Supreme | 
and for ! 
| H.R. 
| vide for 
| for benefits: by the verdict of condemnation 
; Juries, 


for the , 


Chapter 
District of 


in Congress 


introduced in the 
the “Code of Laws 

1926.” The number 

the title and 

are given. 


to 


was referred 


| {ppointment of an additional Justice of the 
Supreme Court of the District of Columbia, 
| and for other purposes; Judiciary. 

S. 4127. Mr. Ransdell, to 
the cancellation of tax liens 
liens in favor of the United States when 

| tha property affected thereby has _ been 
sold at public sale under a superior lien 
or claim under the laws of the State where 
such property is located; Judiciary. 


Title 31——Money and Finance 

IH. R. 13407. Mr. Carss, Minn., for the 
relief of certain claimants who suffered 
loss by fire im the State of Minnesota dur- 
ing October, 1918; Claims. 

H. R. 13112. Mr, Doutrich, Pa., to pro- 
vide for the carrying out of the award of 
the National War Labor Board of Jan- 
uary 15, 1919, Docket No, 419, in favor of 
certain enmiployes of the Lebanon (Pa.) 
plants of the Bethlehem Steel Co. and the 
Lebanon Valley lron Co.; Claims. 


provide for 
and other 


gable Waters 

If. R. 13108. Mr. Oldfield, 
ing the consent of Congress to the State 
Highway (Commission of Arkansas to con- 
struct a toll bridge across the White River 
at or near (Newport; Interstate and For- 
eign Commerce. 


Title 39—tThe Postal Service 
HW. R. 13110. Mr. Simmons, Nebr., in re- 

spect of rates of postage on semiweekly 

Newspapers ; Post Office and Post Roads. 


’ 
Title 49—Transportation 
H. R. 13113. Mr. Abernethy, 
amend the interstate commerce 
amended, to eliminate the requirement of 
| certificates) of public convenience and nec- 
; essity in respect of construction of new 
lines of railroad and extension 
lines; Interstate and Foreign 
and for other purposes; r 





Commerce. 
Patents. 


Property and Works 

If. J. Res. 276. Mr. Zihlman, Mid. to 
authorize the inerger of street railway cor- 
porations Operating in the District of Co- 
lumbia, ana for other purposes; 
| of Columbia. 

S. 4124. Mr. Capper, to provide for no- 
lice to OWners of land assessed for ben- 
efits by the verdict of condemnation juries 





in the District of Columbia, and for other | 


purposes ; 
S. J. 


District of Columbia. 
Res. 132. Mr. Curtis, to create a 
commissiom to secure plans and designs 
for and to erect a memorial building for 
the National Memorial Association, Inc., 
of Washington, as a tribute to 
the Negro’s contribution to the 
America (with 
Public Buildings and Grounds. 
S.J. Res. 133. 
the merger of street railway 


papers): 
corporations 


for other purposes; District of Columbia. 


Title 43—Public Lands 


13117. Mr. Zihlman, 
notice to owners of land assessed 
and for other 
of Colunibia. 


purposes; District 


Changes in Status of Bills 


Title 7—Agriculture 

H. R, 11354. For the 
the western public. market in the 
of Columbia. FReported to House 


Title 16—Conservation 


$8. 2972. For the further protection of 
fish in the District of Columbia. Passed 
Senate March Zs Reported to 
April't7. 
ye . : 
Title 23——Hiighways 


H. J. Res. 259. Authorizing 


assistance 


in the construction of an inter-American ; 


highway on the Western femisphere. 
Passed House April 4. Reported to 


April 18. 


Title 29——Labor. 


8. 2954. 
wages in respect of seamen on for- 
eign vessels. Reported to Senate April li. 
Title 31——Mioney and Finance 
H. R. 11925. Authorizing the 
sioners of the District of Columbia. to set- 
tle claims and suits against the District. 
teported to Eiouse April 17. 


Title 33—Navigation andl Navi- | 


gable Waters 
The followims> bridge bill was we 
to the Senate April 17: H. R. 10643. 


Wews Orders 


Announced April 18. 

Capt. Arthur S. Smith, det. Nawal 
College, Newport, R. 1; to Nav. 
Bi, Navy Dept. 

Comdr. William B, Howe, det. WU 
Oklahoma; to Naval War College, 
port, R. I. 

Comdr. Leigh 
1928, modified ; 
Ramapo. 

Comdr. Willizam H. Toaz, det. Off. in Chg. 
Recruiters’ Trng. Sch Nav. Trne. Sta, 
San Diego, Calif.; to command WU. §, &. 
Cuyama. 

Lieut. Comadr. 
March 8, 1928 
Dist. 

Lieut. Comanr. 
Naval Academy ; 
Newport, R. I. 

Lieut. Comadr. Greene W. Dugger, jr. 
add'l duty as INay. Inspr. of Powder, East 
Coast, Bu. Ord. 

Lieut. Comadr. Percy Kk. 
Naval War College, Newport, 
Kirst Nav. Dist. 

Lieut. Franmeis W. 
Academy, Ammapolis, Md.; 
College, Newport, R. |. 

q Lieut. Abram lL. Broughton, det. 
Yard, N. Y.; to U.S.S. Antares. 

William W. Cone, det. 
Naval War College, 


Wi 
Exam. 


Ss. 8. 


M. Stewart, Feb. 10, 
to command UL. S 8S 


ors. 


George IL. Brandt, ors. 
» revoked; to duty Srd Nav. 
Randal bk. 
to Naval 


Dees, 


War 


jr., det. 
College, 


Robottom, det. 


Beard, Get. Naval 


Navy 


Lieut. 
Academy; to 
port, R. J. 

Lieut. Albert G. Cook, 
Academy: to Naval War 
port, R. 1. 

Lieut. Thomas F. Darden, jr., Get. Naval 
Academy; to Naval War College, 
port, R. I. 

Lieut. William 
Naval Academy; 
Newport, R. I. 

Lieut. James Il. Foskett, det. 
Academy; to Naval War College, 
port, R. I. 

Lieut. Bryan C, Harper, ors. modified; to 
aval War College, Newport, R. I. 

Lieut. Row CC. Hudson, det. Columbia 
University; to U.S. S. Saratoga. 

Lieut. Samuel H. Hurt, det. Nawal Acad- 
emy; to Naval War College, New port, R, |. 

Lieut. Charles L. Hutton, det. Of. in 
Chg, Navy Retg. Sta, Little Rhock, Ark; 
to Asiatic Station. 

Lieut. William B. Jackson, jr., Get. Naval 
Academy ; 
port, R. I. 

Lieut. Thomas B. Lee, to duty involving 
flying, Nav. Air Sta, Anacostia, D. ¢. 

Lieut. Johm  R..Likens, det. ,- fi B. 
Antares; to Navy Yard, N. Y. 

Lieut. Axel ‘IT. Lindblad, det ey. £8. 8; 
Wyoming; te Navy Yard, Norfolk, Va. 

Lieut. Clarence Kk. Olsen, det Naval 
Academy: to Nav. War College, New- 
port, R. I, . 

Lieut. William 1. Rees, det. Columbia 
‘University; to U.S. 8, Richmond, 


Naval 


jr., det. 
College, 


Naval 
New- 


I, Fitzgerald, 
to Naval War 


jr., det. 
College, 


Naval 
New- 


improveiment of | 
District | 
April 11. | 


} coln 
| April 17. 


Title 40—Public Buildings, | 


House ; 


F } depression. 
Senate | 


| ground act of the National Capital. Passed 
, Senate 


Relating to the payment of ad- | 


Comnis- | 


Titl e 36—Pairiotiec Societies 
and Observances 


S. 3917. Awarding a gold 


Eilisworth, Reported tu Senate 


Property and Works 

S. 2475. To create a prosperity reserve 
and to stabilize industry and employment 
by the expansion of public works during 
periods Of unemployment and _ industrial 
Reported to Senate April 18. 
S. 1284. Amending the park and play- 


January 14. Reported to, House 


April 17. 


Title 42—Public Health 


Hie 2s 11026. To provide for the 
ordination of the public-health 
of the Government, and for other purposes. 
Passed Eiouse March 7. Reported to Sen- 
ate April 18, 


Title 46—Shipping 


S. 744. For the further 


c0- 





ported | 
April 17. 


‘tive duty: 
| University; to Dest. 
| Arkansas : 


| 
| \ntares > 


New- | 
®W" | \cademy: to 


! port, R. I. 


_ port, 


U.S. S. Neches; to Naval 
me. 61; to} 


to Naval War | 


New- | 


New- | 


to Naval War College, Nevw- | 


| FK), rel. 


an American merchant marine. Passed 
Senate January 3l. Reported to House 


Lieut. Paul J. Register, det. Naval Acad- 
emy; to INaval War College, Newport, R. I. 

Lieut. Ernest R. Peicey, relieved all ac- 
to home 
Lieut. George L. Richmire, det. Columbia 
Sqd. 12, Battle Fit. 
Joseph B. Seletsiki, det, U. S. S. 
to U. 8. Naval Obs. 
Smith, det. U. 
Wyoming. 
Tallman, det. 
War College, 


Lieut. 
Ashton Bb. Ss. S. 
to U.S. &. 
Donald R. 
Nav. 


Lieut. 


Naval 
New- 


Lieut. 


Naval 
New- 


Raymond D. Tarbuck, det. 
Nav. War College, 


Lieut. 
Academy: to 
port, R. I. 

Lieut. John A. 
Academy: to Nav. 
mm. 3. 
Timothy I. 
Nay. 


Naval 
New- 


Waters, 
War 


ir.. det. 
College, 


Naval 
New- 


Wellings, det. 
War College, 


Lieut. 
Academy: to 
port, ae. 4. 

Lieut. (j. g.) John P. Bennington, det. 
Ree. Ship. N. Y.; to U. S. S. Sands. 

Lieut. (j. g.) Wilkie H. srereton, det. 
U. S. SS. Lawrence; to temp. duty Sub. 
Base, New London, Conn 

Lieut. (j. g.) Joseph FX. Chapman, det. 

$ Academy. 

Day, jr, det. 
duty Nav, Air 


(j. g.) Douglas T. 
Hopkins; to temp. 
Pensacola, Fla. 

¢j. g.) Charles D. Garvin, det. U. 
to Rec, Bks., Hampton Rds., Va. 


Army Orders 


Wrnt. Offr. John W. Betson, Mine Planter 
Service, Fort Hancock, N. J-. to report for 
examination to retiring board, head. Second 
Corps Area. 

Capt. John B. Casseday, 2nd Cav., from 
Fort Riley, Kans, to assistant to command- 
ing officer Chicago quartermaster depot. 

First Lieut. John M. McDonnell, A. C., 
from office of Chief of Air Corps, to stud. 
A, C. Advanced Flying School, Kelly Field, 
Tex. 

Col. James Justice, Inf., 
active service announced. 

First Lieut. Wayne M. Pickels, Q. M. C., 
from stud. Q. M. C. Subsistence School, 
Chicago, IIL, to duty with faculty, same 
school. 

Capt. Robert T. Wilkie, Q@. M. C,, on duty 
with faculty Q. M. C. Subsistence School, 
Chicago, IIL, designated as assistant com- 
mandant, that school, upon departure of 
Lieut. Col. Sherrard Coleman, Q. M, C. 

First Lieut. Herbert B. Loper, C. of E.. 
order Of March 3 rel. him from duty at 
engineer reproduction plant, etc., revoked. 
_ Second Lieut. Ralph A. Lincoln, C, of E., 
from stud. Eng. School, Fort Humphreys, 
Va, to Ist Eng, Fort Du Pont, Del, 

Capt. Samuel N. Karrick, A. C. (C. of 
} from det. in Air Corps; from duty 
with 2nd _ Div, Fort Sam Houston, Tex., to 
head. Third Corps Area. 

_ Following-named C. of FE. officers rel. 
from duty as stud. Cornell University, 
Ithaca, N. Y., and assig. to duty indicated: 


ih 8 


Lieut. 
L: eo Be 
sta., 

Lieut. 
S$. 8. S-3; 


retirement from 





Title 33——Navigation and Navi- | 


Ark., grant- | 


N. C., to | 


act, as} 





of existing | 


‘Title 40—Public Buildings, | 


District | 


achieve- | 
acapmpanying 


Mr. Capper, to authorize | 





in the District of Columbia, and | 


NId., to pro- | 


medal to Lin- | 


activities | 


development of | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


M AKING a daily topical survey of 


all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States. 
1923— 


Feeding Experiments Are Made to Determine 
Nutritional Value of Proteins in Foodstuffs 


Topic 30—Chemical Research 


Seventh Article—Investigations on Proteins and Nutrition. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 


under the following topics: 


nut flour to 


corn proteins. 


Foreign Relations, Education, Finance, Con- 


servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, 
ond Standards. 
with 


forcement, 


and Records, 
The present 
Research. 


and Practices 
group deals 


By D. Breese Jones, 
Chemist in Charge, Protein and Nutrition Division, 
Bureau of Chemistry and Soils. 


HE chemical studies on proteins by the Protein 
and Nutrition Division are supplemented by 
feeding experiments with small animals. Al- 


Publications 
Chemical 


ts of wheat flour. 
coconut, soy bean, palm kernel, and tomato seed press 
cakes were also found to be efficient supplements to 


75 par 


ferent varieties of beans have shown 
proteins are deficient in the amino acid cystine, and 
that they are also characterized by a type of indigesti- 
bility which can be corrected by cooking. 
and a small quantity of cystine added, the bean pro- 
teins enable animals to grow at a normal rate. 
proteins of the common white navy beans, lima beans, 


The proteins of 


* * . 


[SVESTIGATIONS conducted on the proteins of dif- 


that these 


When cooked, 


The 


adsuki beans, velvet beans, lentils, and cow peas were 


found to belong to this class. 
of the nutritive deficiencies of such foodstuffs we are 
able to utilize them to advantage by mixing with them 
other foods that are rich in the constituents in which 


they are deficient. 


bino rats are chiefly used for this purpose. 


Food values are estimated by such criteria as rate of 
growth of young animals, capacity for reproduction and 
ability of females to nurse and rear their young, and 
freedom from infections and diseases incident to faui 


nutrition. 


Experiments are conducted to estimate the quantity 
of vitamins in different foodstuffs; to extend our know!- 
edge concerning the properties of vitamins; to develop 
more satisfactory methods for their assay; and to study 
possible effects of certain commercial processes used 
in the manufacture of food preparations upon the vita- 
mins contained in the original material. 


* * * 


GPACE will not permit the enumeration of the dif- 
“ferent subjects that have occupied the attention 
of this unit during the 12 years since its organization. 
Reference to three or four specific investigations rep- 
resentative of the type of work done may aid in pre- 
senting more clearly the scope of the activities of this 


division. 


The peanut 
importance. 


cent protein. 


* * & 


FEEDING experiments demonstrated that peanut pro- 

teins are a valuable supplement to correct the nu- 
tritive deficiencies of several of the common cereals. 
Animals fed a ration consisting of 25 parts of peanut 
meal and 75 parts of corn meal grew at a better rate 


than when fed corn alone. 


A formula was developed for the preparation of a 
palatable and nutritious bread containing 25 parts pea- 


industry in the South is one of great 
Probably the peanut product that has been 
best utilized is the oil, The press cake, which remains 
after the oil has been expressed, contains about 40 per 
Because of the meager knowledge re- 
garding the peanut proteins, extensive investigations 
were conducted to determine their chemical properties 
and composition and to ascertain their nutritional value. 
The results showed that these proteins have a high food 
value, and that they are rich in certain amino acids 
that are lacking, or present in small quantities, in the 
proteins of some of our important foodstuffs. 


Knowing the character 


Work has been carried on and is still in progress 
to determine the nutritive value of the proteins and 
vitamin content of oysters, clams, and shrimp. 


* 2s © 


AS an illustration of the relation of protein chemistry 

to fields other than that of nutrition may be men- 
tioned a study made of the proteins of timothy and or- 
chard grass pollen, and their relation to hay fever. The 


cause of hay fever is generally attributed to the pro- 


season. 


teins af pollen carried by the air during the pollination 
It was reasoned that if protein is the cause 
of hay fever, then by isolating the different proteins of 
pollen it might be possible to determine directly which 
individual protein is responsible for the disease. 


Different protein fractions were isolated, and with 
the cooperative assistance of an authority on hay fever 


it was found that only certain ones of the protein frac- 


tions were the exciting cause in hay fever patients sen- 
sitive to timothy pollen. 
fractions containing one or both of the active proteins 
of pollen substantially free from 
makes possible the administration of more accurate 
dosage and prevents introduction into the human sys- 
tem of nonspecific substances, 


The preparation of specific 


other extractives 


* * ©€ 


THE general recognition of the importance of vita- 

mins in nutrition has given occasion for the ap- 
pearance on the market of a large number of so-called 
vitamin preparations in various forms. 


The value of cod liver oil as one of the best sources 
of vitamins A and D has greatly increased the demand 
for this product, not only for human consumption but 
also for incorporation in poultry feed and for stock 
feeding in general. 
ing given to the determination of vitamins in the va- 
rous preparations offered on the market, and of the 
different brands of cod liver oil. 
develop information for the guidance of officials in the 
enforcement of the Federal Food and Drugs Act. 


Special attention is therefore be- 


This work is done to 


In the next article, to be published in the 
issue of April 20, G. S. Jamieson, chemist in 
charge, Oil, Fat and 


Wax Laboratory, De- 


partment of Agriculture, will discuss the lab- 


oratory’s work in that field of chemical and 
technological research. 


Copyright, 1928, by The United States Daily Publishing Corporation 


Second Lieut. William C. Baker, jr., 1 
Eng., Fort Humphreys, Va. 

Second Lieut. Donald P. Booth, 29th Eng., 
Fort Humphreys, Va. 

Second Lieut. William H. Mills, Ist Eng., 
Fort Du Pont, Del. 


Second Lieut. Clinton F. Robinson, 29th 
Eng., Fort Sam Houston, Tex. 


Mast. Sgt. William H. Groat, 17th Signal 
Service Co,, retired at Washington, D. C. 

Second Lieut. Franklin C. Nielsen, 10th 
Field Artillery, now at Letterman Gen 
Hosp., San Francisco, Calif., to report for 
treatment at Walter Reed Gen. Hosp. 

Lieut. Col. Harold Edmund Bullis, M. I. 
D. R., to report for training to Assistant 
Chief of Staff. 

Capt. Walter H. Root, Inf., order of April 
11 rel. him from duty as stud. Inf. School, 
Fort Benning, Ga., revoked. 

First Lieut. William K. Andrews, jr.. A 
Cc. Res., from Langley Field, Va., to proceed 
home and stand rel. from further active 
duty. 

Capt. Murray M. Montgomery, F. A.. from 
duty at Agr. and Mech. College of Texas. 
College Station, Tex., to 7th F. A., Madison 
Barracks, N. Y. 

Maj. Shelley U. Marietta, M. C., det. as 
med. examiner before retiring board ap- 
pointed to meet at head. Eight Corps Area. 

Capt. Ray M. House, Inf., now at Walter 
Reed Gen. Hosp., to report for examination 
before retiring board at Washington, D. C. 

Capt. Robert H. Lord, Inf., from stud. 
Inf. School, Fort Benning, Ga., and det. at 
Univ. of Michigan, Ann Arbor, Mich. 

Maj. Ward E. Duvall, 3rd C. A., from Fort 
Rosecrans, Calif., to duty at connection 
with Reserve Officers Training Corps affairs, 
at head. Fourth Corps Area, 

Capt. James T. Duke, Cav., from stud. 
French Cavalry School, Saumur, France, to 
duty with staff and faculty, Cav. School, 
Fort Riley, Kans. 

Maj. George V. Strong, G. S. C. (Inf.). 
frem det. with Gen. Staff, and duty in 
office of Chief of Staff, to 24th Inf. Fort 
Benning, Ga. 

Capt. Fred During, Inf., from stud. Inf. 
School, Fort Benning, Ga., to duty in con- 
nannies with recruiting. head. Seventh Corps 
Area, 

Maj. George M. Peek, F. A. det. in Air 
Corps; rel. from duty as stud. Army Wai 
College, to stud. A. C. Primary Flying 


School, Brooks Field, Tex. 
iqual Pay Is Urged 


For Warrant Officers 
Readjustment Asked at Hear- 
ing Before House Committee 


Passage of the Britten bill (H. R. 


12032) providing for the amendment of 
so as to readjust the | 


Pay Act of 1922 
allowances of the 
Navy and Marine 
the increases given other officers under 
the act, was urged before the House 
Committee on Naval Affairs on April 
18 by representatives of the American 


warrant officers of the 


Corps to conform with | 
| would be affected by the bill. 


Postal Nominations Transmitted 


President Coolidge has transmitted the ; 


Harold H. Brindley: Selden, Rufus J. Mil- 


following nominations for postmasters to , ler; Walnut, Elra L. Robison. 


the Senate for confirmation: 
Alabama.—Anniston, Lansing T. Smith; 


' Collinsville, Dyer B. Crow; Prichard, Zula 


L. Persons; Woodward, Walter Morgan. 
California—1l Monte, Curtis ©. Malt- 
man: Hornbrook, Harry HH. Chapman; 
‘Yruckee, Mary S. Rutherford. 
Colorade.—Steamboat Springs, 
Ik. Baer. 
Florida.—Yalaha, Alonzo A. McGonegal. 
Idaho.—Hailey, Austin A. Lambert. 
Illinois —Grand Ridge, Fred W. New- 
man; Rankin, Rose C. Auth; Sparland, 
John Van Antwerp. ; 
Indiana.—Milroy, Frank H. MeGuire. | 
Jowa—Akron, Melvin V. Smith; Mystic, 
Celia T. Green. 
s.—Arma, Jemina Hill; Peabody, 


Charles 


Legion and of the warrant officers. 

In opening hearings on the measure, 
the acting chairman of the Committee, 
Representative Butler (Rep.), of Chi- 


; cago, declared that the bill was designed | 
‘to do away with “inequalities and in- 


justices in the pay of the officers.” 


sentative of the Legion. : 
said that the Pay Act of 1922, which ap- 


: plies to the entire personnel of the Army, 

' pat Marine Corps, Coast Guard, and , 
Public Health Service, was an act de- 
| signed to increase the pay of officers and ; 
services mentioned, to ; 


men of all the ‘ 
enable them to meet the greatly in- 
creased post war cost of living. 


“It did increase the pay of all other | 


officers of all the services by about 35 
per cent, a very necessary increase,” he 
said. “But, by a joker, it denied the in- 
crease to this group of officers who by 
reason of-longer service, greater age and 
numerous family depedents were the 


| very officers who wer2 and now are in | 


sorest need. This joker not only denied 


to these officers the substantial increase | 


granted to all other officers but it broke 
the promise made in the Act of 1916 
that their pay should ever thereafter be 
maintained on a parity with their brother 
officers.” 

W. M. MacWilliams, Chief Pharmacist 


| of the Navy Hospital at Hampton Roads, 


Va., indorsed the bill, stating that 96 
per cent of the commisisoned warrant 
officers were “family men” and under 


present pay allowance were “hardly able | 
There are about 


to make ends meet.” 


1,200 such officers in the Navy who 
The bill, as amended, Mr. 
liams explained, would give a 5 per cent 


increase in an average career, | 


| uel; 


| Leach: 


MacWil- | 


Kentucky.—Big Clifty, Sophia A. Calvert. 
Louisiana.—Ville Platte, Avenant Man- 
Amite, Nettie Sojourner; Bernice, 
Minnie M. Baldwin; Cotton Valley, John A. 
Moody: Eros, Vera M. Canady; 
ville, Harry Preaus: Florien, David S. 
Franklin, George W. ‘Taylor; 
Lockport, Elson A. Delaune; Mansura, ld- 
ward A. Drouin; Many, J. Wiley Miller; 
Melville, Edwin J. LeBlanc; Meridian, Mrs. 


| Willlam F. Hunt; Morgan City, Melvin P. 
| Palmer: Oil City, Otto J. Gutting; Plaque- 
James 


mine, Teakle W. Dardenne: Pollock, 

tl. Gray: Vinton, Samuel A, 

Wilson, Keary E. Ham. 
Maine.—Rockland, Edward R. Veazie. 
Massachusetts. — Topstield, John R. 


Fairchild; 


" Walsh, 


Michigan.—Caseville, Sadie Curran: Kast 


| 'Tawas, Arthur Dillon; Lake Linden, Harry 


I. Penninger; Remus, Carrie M. Cole- 
grove. 
Minnesota 


Michaelson. 


Montevideo, Samuel §&. 


Missouri.—Everton, Henry P. Hughes. 


New Mexico.—Bernalillo, 


| Montes, 
The measure was declared to have the ' 


indorsement of the American Legion, by | 
‘ John Thomas Taylor, legislative repre- | 
Mr. Taylor : 


Nebraska.—Merriman, Charles MeCray. 

New York.—Canajoharie, Ward A. Jones; 
Prattsburg, Glénn D. Clark. 

North Carolina—Laurel 
topher C, Snead. 

North Dakota.—Dodge, Marie Siverts; 
Grand Forks, James H. McNicol; 
Rockford, Thomas G. Kellington; 
enne, Gilbert A. Moe; Washburn, 


Hill, 


son, 


Ohi>.—Baltic, Carl FE. Richardson; Camp- 
bell, Frank L. Lee; Napoleon, Reinhard H. 


Curdes; Wickliffe, Louise Lovett. 
Oregon.—Sheridan, George W. Epley. 
Pennsylvania. — Brookville, 

Henderson: Forest City, 

Davies; Houston, Laura M. 

Loysville, Frank P. Lightner. 
Porto Rico.—Salinas, Jose Monserrate. 
Rhode Island.—Ashton, David Ross. 


South Carolina.—Trough, Jesse J. Glass. 
South Dakota.—Leola, Della Reue; Saint 


Onge, Charles Furois, 
Centerville—Christopher J. 
De Smet, Lottie M. Johnson; 
Linville Miles; Pierre, 
Ree Heights, Hugh H. Gardner; 
Ola S. Opheim; Waubay, 
Hawkins; 
White Rock, Charles G, Kuentzel. 


'Tennessee.—Dickson, Rufus N, McCaslin. 
Maggie Thomas; 
O'Donnell, Hal Singleton; Silsbee, William 
J. Davis; Throckmorton, Herbert W. Scott. 

Utah.—Hinckley, Arthur H. Reeve; Sun- 


Texas. — Petersburg, 


nyside, Benjamin F. Caffey. 
Washingtog.—Sequim, J. 
West Virginia.—Crumpler, 
Dunean: Rivesville, George H 
Wisconsin.—Oshkosh, 
Schlerf. 
Wyoming.—Sunrise, Edna M. 
Cumberland, Phyllis C. Dodds, 


tNirk Carr 


Spencer 


| California library association 





Farmer- | 


Chris- 


New 
Shey- 
Agnes 
lL. Peterson; Wimbledon, Andrew M. Hew- 


Wade M. 
William T. | 
Peacock ; 


Johnson ; 
Langford, | 
Fred S. Williams; 
Sisseton, | 
John A, | 
Webster, Edward A. Wearne; 


Michael H. | 
Ernest yr GG. 


Booth; 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official decuments and children’s books are excluded. 


Library of Congress 


Andrews, Clarence Edward. The innocents 
of Paris, by . illustrated by David 
Ssodgrass. 279 p. N. Y¥., D. Appleton, 
1928. 28-7760 

Bryan, John Thomas Ingram. The civiliza- 
tion of Japan, 
of modern Knowledge. 
N. Y., Holt, 1928. 


no, 127.) 

28-7764 
Proceedings 
the Cali- 
- and the 


of the ist joint 
fornia library 


meeting of 
association 


Pacific Northwest library association... | 


1927. (Publications of the California 
library association, no. 27.) 1 v. Gear- 
hart-by-the-sea, Or., 1927, 28-7617 

Carpenter, Frances, . Ourselves and our 
city, by Frances Carpenter (Carpen- 
ter’s journey club travels.) 297 p., illus. 
N. Y¥., American book co., 1928. 28-7851 

Carter, Mrs. Louise. Bible jingle rhymes, 
by ... illustrated by Joan Esley, 209 p., 
illus. N. ¥., Nelson, 1928 28-7761 

Castle, Sydney Ernest. Domestic Gothic of 
the Tudor period. 80 p., illus. James- 
town, N. Y., International casement com- 
pany, ine., 1927. 28-7615 

Cross, Earle Bennett. The Hebrew family; 
a study in historical sociology. 217 p. 
Chicago, The University of 
press, 1927. 

Davies, Mary Carolyn. Penny show, by ... 
illustrated by Herbert Ic. Fouts. 95 p., 
illus. N. Y., Hf. Harrison, 1927. 28-7771 

Dickinson, Howard Williams. Primer of 
promotion. 85 p., illus, N. Y., John Day 
co., 1928. 28-7848 

Elson, Henry William. Side lights on Ameri- 
can history. Rev. ed. 2v. N. Y., 
millan, 1928. : 

Ferguson, John 
199 p. Chicago, 
press, 1927. 

Firkins, Oscar W. Two 
Chelsea, and other plays. 300 p. N. Y., 
Longmans, 1928. 28-7770 

Golding, Harry, ed. The wonder book of air- 
craft... With twelve colour plates and 


Chinese 
of Chicago 


Calvin. 
University 


passengers for 


Daily Decisions 
of the 


Accounting Office | | 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-19475. (S) Construction contracts—In- 
creased cost—National Advisory Commit- 
tee for Aeronautics, Under a construction 
contract providing that in event changes 


in “drawings, specifications or other condi- | 
tions” thereof result in an increase or de- | 


crease in the amount due under the con- 
tract an “equitable adjustment shall be 
made,” the contractor may be properly paid 


for any increased cost resulting from orders | 


See De- 


of the Government to stop work. e | 
United 


troit Steel Products Company Vv. 
States, 62 Ct. Cls. 686. 

Under a construction contract the deter- 
mination of any dispute between the con- 
tracting officer and the contractor as to the 
amount of increased cost by the officer 
stipulated in the contract is conclusive on 
the contractor. United States v. Mason & 
Hanger Company, 260 U. S. 323. 

A-21274. Accounting—Disposition of pro- 
ceeds of sale of vehicles seized and for- 
feited under section 3450, Revised Statutes. 
The proceeds derived from the sale of ve- 
hicles or other means of conveyance seized 
and forfeited under section 3450, Revised 
Statutes, are for covering into the Treasury 
as miscellaneous receipts without abatement 
or deduction as provided in section 3617, 
Revised Statutes. Expenses of sale of such 
vehicles are chargeable to the appropria- 
tion made under the Department of Justice 
for the payment of salaries, fees and ex- 
penses of United States marshals. | 

A-21771. Telephones—Private residences 
on Indian Reservations. The use of appro- 
priated Indian moneys or tribal funds is not 


authorized for payment of charge for tele- | 


phone exchange service in the private resi- 
dences of Government officers or employes 
residing in Government quarters on Indian 
Reservations whereon an office is regularly 
maintained for the conduct of the Govern- 
ment’s business, 

A-22041. Property, private—Reimburse- 
ment of officers and crew on War Depart- 
ment vessels for losses due to marine dis- 
asters. When officers and crew on War De- 
partment vessels have signed shipping ar- 
ticles in which stipulations are entered into 
for reimbursing them for losses of per- 


sonal effects in marine disasters, such arti- | 


cles become the contract of employment 
under which their services are rendered and 
they are accordingly entitled to reimburse- 
ment for property lost or damaged by fire 
on board the vessel during the 
covered by their contract of employment. 
The annual appropriation for the trans- 
portation of the Army and its supplies 
makes provision for the operation of boats 
and other vessels of the :-War Department 


and as that appropriation is available for ; 


the payment of wages to officers and crews 
of vessels under its control, said appropria- 
tion is also available for reimbursing of- 
ficers and crews of vessels for losses of 
personal effects when stipulations are en- 
tered into in shipping articles forming their 
contracts of employment for making reim- 
bursement for loss caused by marine dis- 
asters. 26 Comp. Dec. 607. 

A-22335. A-21663. (S) Officers and em- 
ployes—Transfers—Department of Agricul- 
ture. While the act of March 4, 1911, 36 
Stat. 1265, does not authorize transfers of 
employes of the Department of Agriculture 


from station to station at the expense of | 
| the United States when such transfers are 
for 
| ploye, the evidence that such transfers were 
Clotilde Cc. | 


the persenal convenience of the 


not for the employe’s personal convenience 
need not necessarily be a certificate by the 


| Secretary of Agriculture as the act specifi- | 


cally authorizes him to prescribe regula- 


tions for its application, and he may thus | 


delegate to another the authority to direct 
transfers thereunder and to certify as to 
their necessity from the Government stand- 
point. A-21663, March 7, 1928, amplified. 


card number is at 


(Home university library ! 
256 p. | 


Chicago | 
28-7853 | 


28-7612 | 


| Reigner, 


! Sheridan, 


voyage | 


em- | ; 
; Supplement to Hydrogra»*‘c Office Publica- 


end of last line. 


about 250 illustrations. 256 p., illus. 
London, Ward, Lock & co., 1927. 
28-7865 
Gt. Brit. Board of education. ... Report of 
If. M. inspectors on the provision in Eng- 
land of instruction in commodities for 
persons employed in commerce... 23 p. 
London, H. M. Stationery off., 1927. 
28-2178 
Hale, Ethel M. . Stories of men and na- 
ture; Lippincott’s silent reading. (Lip- 
pincott’s school text series, ed. by W. F. 
Russell. Silent reading, 4th book.) 189 
p., illus. Philadelphia, Chicago [etc.| 
J. B. Lippincott company, 1927 28-7772 
Holmes, Fenwicke Lindsay. The twenty- 
secrets of success, (Financial freedom- 
series, vol. i.) 125 p. N. Y., McBride, 1927. 
28-8342 
Hughes. Mary Vivian. About England, by 
... 358 p., illus. N. Y., W. Morrow & co., 
1927. 28-26152 
Harcourt-Smith, Simon. Babylonian art, by 
Simon Harcourt-Smith; with seventy- 
six plates in collotype. (Kai Khosru 
monographs on eastern art.) 50 p. Lon- 
don, Benn, 1928. 28-7613 
Jack, Daniel Thomas. The restoration of 
Muropean currencies. 218 p. London, 
P. S. King, 1927. 28-7856 
Leonard, Arthur Roy. The nation’s his- 
tory. New ed. By. . and Bertha bh. 
Jacobs ... maps by Max Mayer. 643 p., 
illus. N. Y., Holt, 1928. 28-7783 
Leslie, Shane, 1885. The skull of Swift, an 
extempore exhumation. 347 p. Indianap- 
olis, The Bobbs-Merrill company, 1928. 
28-7776 
McClelland, Clark R. Opposite borders. 112 
p. Boston, Mass., The Stratford com- 
pany, 1928. 28-7774 
MeMillen, Wheeler. collector 
165 p., illus. N. 
1928. 
Naether, Carl Albert. Advertising to women. 
340 p., illus. N. Y., Prentice-Hall, 192s. 
28-7852 
Napier, Hon. Henry Dundas. Field-Mar- 
shall Lord Napier of Magdala, G. C. B., 
a. Cc. 8S. la, a memoir by his son, Lieut.- 
Colonel Hon. H. D. Napier. 348 p. Lon- 
don, KE. Arnold, 1927. 28-7767 
O'Neill, Eugene Gladstone. ... A play, 
Strange interlude. p. New York, 
Boni & Liveright, 1928. 28-7769 
Oxenham, John, pseud. “Gentlemen—the 
King!” a book of introduction, by John 
Oxenham; illustrated by Langford Jones. 
96 p., illus. Boston and Chicago, The 
Pilgrim press, 1928. 28-7775 
Poor's register of directors of the United 
States, Ist annual ed., 1928. 1v. Babson 
Park, Mass., Poor's printing co., 


The young 


1928. 
28-7849 
Quigley, Hugh. Towards industrial recovery. 

19L p. London, Methuen & co., 1927. 
28-7857 
fowe rearing 
Reigner. 14 p. 
Rowe company, 
28-7616 
Scotland, Board of health. Pamphlet 
on the, welfare of the blind. 4 p. Edin- 
burgh, H. M. Stationery off., printed by 
J. & J. Gray, 1927. 28-2164 
Seitz, Don Carlos. The “also rans”; great 
men who missed making the presidential 
goal, by Don C. Seitz, with eighteen por- 
traits and fourteen cartoons. 356 »p 
N. Y., Crowell, 1928. 28-7781 
Shaw, Charles Green. The low-down, 289 
p.. illus. N. Y., Holt, 1928. 28-7766 
Shelton, Ada Stewart. . Garden verses 
and other poems, by Ada Stewart Shel- 
ton. (The Stratford poets.) 32 p. Bos- 

ton, The Stratford company, 1927 

28-7777 
Alma Stanley. Teaching inter 
mediates in the church school, by Alma 
Stunley Sheridan; a textbook ‘in’ the 
standard leadership training curriculum, 
outlined and approved by the Interna- 
jional council of religious education. 
(Specialization series.) 215 p. N. Y., 
Printed for the Teacher training pub- 
lishing association by the Methodist book 
concern, 1928. 28-7762 
Shields, Elizabeth McEwan. Beginners in 
God's world; programs for the beginners 
department: prepared for use in the vi- 
cation church school, by Elizabeth McE. 
Shields. John T. Faris, D. D., editor. 
141 p. illus. Phila., Board of Christian 
education of the Presbyterian church in 
the U. S. A., 1928. 28-7759 


Government Books 
and Publications 


Documents described under this heading 
ave obtainable at prices stated from 
the Superintendent of Documents, 
Governnent Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Highway Bridge Surveys. By C. B. McC ul- 
loogh, Bridge Engineer, Oregon Highway 
Commission in cooperation with the Bo- 
yeau of Pdblic Roads. Technical Bulletin 
No. 55, Dept. of Agriculture. Price, 20 
cents. Agr. 28-387 

Irrigation Requirements of the Arid and 
Semiarid Lands of the Missouri and 
Arkansas River Basins. By Samuel 
Fortier, Senior Irrigation Engineer, Divi- 
sion of Agricultural Engineering, Bureau 
of Public Roads. Technical Bulletin No. 
36, Dept. of Agriculture. Price, 20 cents. 

Agr. 28-385 

The Sugar-Cane Moth Borer in the United 
States. Technical Bulletin No. 41, Dept. 
of Agriculture. Price, 25 cents. 

Agr. 28-586 

Governing Indian Allotments 

Domain. Revised Feb. 1. 

the Department of the 


Charles Gottshall. 
practice, by Charles G. 
Baltimore, The H. M. 
1928. 


Regulations 
on the Public 
1928. Apply at 
Interior. 

Monthly Report of Activities of State and 
Municipal Employment Services Cooperat- 
ing with U. S. Employment Service. Apply 
at the Dept. of Labor. (L24-62) 

Circular of General Information [\vgarding 
Zion National Park, Utah. Apply at the 
National Park Service. (25-26639) 


tion No. 130, Central America and Mexico 
Pilot (East Coast). Apply at the Hydro- 
graphic Office. 

Survey of Current Business, April, 1928. 
No. 80, Compiled by the Bureau of the 
Census in cooperation with the Bureau 
of Foreign and Domestic Commerce and 
Bureau of Standards. Price, 10 cents. 

(21-26819) 
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Federal Chemists 
Produce Extract 


Of Maple Flavor 


Natural Product Simulated 
By Mixture With Sugar 
Sirup, Is Claim of 
Inventors. 

A process for manufacturing a true 
maple flavoring product which, when 
mixed with ordinary sugar sirup, will 


make a reconstituted table sirup essen- 
tially the same as the commercial 


product, has been perfected by John W. | 
Sale and J. B, Wilson, chemists of the | 


Food, Drug and Insecticide Administra- 
tion, it has just been announced by the 
Department of Agriculture. The state- 
ment follows in full text: 

The process has been patented and 
has been dedicated to the public. Already 
one large manufacturer of flavoring 
products has taken steps to put the new 
flavor on the market, and according to 


Mr. Sale, the public should soon be able ! 
to purchase a genuine maple flavor for 


the first time. 
Many Uses for Flavoring. 

The new flavor, in Mr. Sale’s opinion, 
may be used by confectioners, bakers, 
ice cream manufacturers, and 
wives, or by any others who use flavor- 
ing products. An excellent sirup can be 
made at home merely by 


of 


density. 


ordinary sugar sirup of proper 


flavor of the original maple product. 
All flavoring extracts on the market at 


the present time which purport to be | 
“maple flavor” are synthetic products, | 
says Mr. Sale, and even though they are ! 
harmless must be branded as “imitation | 


maple” to meet the requirements of the 
Federal food and drug act. 


gredients, the principal 
formulas being fenugreek seed, an Old 
World plant of the bean family some- 
times known as Greek hay seed. Other 
ingredients often used in making synthe- 


tice maple flavor are elm bark, celery | 
seed. hickory bark, coffee, chicory, and 


vanillin. 
No one has heretofore 
preparing a genuine 


succeeded 
maple flavor—at 


least no flavor that is more concentrated | 


than maple sugar. Maple sugar rep- 


resents a maximum concentration of 1.3 | 


parts maple sirup to 1 part maple sugar. 
All previous efforts toward the develop- 
ment of a true maple flavor have been 


along the lines of extracting the flavor | 


itself. 


The process devised by Sale and Wil- | 


son, on the other hand, removes the 


sugar (sucrose), leaving nothing but the | 
The sugar is pre- 


flavoring constituents, 
cipitated by mixing a quantity of barium 


hydroxide with a maple sugar solution | 
such as maple syrup, partially concen- | 
trated maple sirup, maple sugar solu- | 


tion, or a combination of any two or 
more of these maple products. Subse- 


quently, the excess barium reagent is | 


completely eliminated. 


Inquiry in Alleged Abuse 


Of Mail Frank Ordered | 


[Continued from Page 1.) 


had informed the man that he had been | 
told that such material had been sent | 


out under frank. Mr. McClintic de- 
scribed the reports as a “deliberate false- 
hood,” adding that “no member of this 
Committee would dare to make such a 
statement.” 


The Acting Chairman of the Commit- 
ee, (Rep.). of | 
Chicago, declared that he did not believe | 
that Mr. McClintic was personally aware | 
é been | 
abused, but that “in the last 48 hours | 


tee, Representative Britten 


that his franking privilege had 


I have seen an envelope containing re- 


quests for funds for the Council for the | 


Prevention of War sent out under the 
frank.” 


Declaring that the franking privilege 


had not been violated so far as he was 
aware, Representative McClintic asked 
that an investigation be instituted. The 


Committee then set Wednesday, April | 
25, as the date for the first hearing. Mr. | 
Libby. other officers of the Council for | 


the Prevention of War, newspapermen, 
and mailing clerks of the House Office 
Building will be called. 


Taking of Farm Census 


At End of Crop Year Urged | 


[Continued from Page 1.) 
approximately >,000, with a mini- 
mum of $36,493,000 the cost of the 1924 
census was $25,117,060, he said. 

The following list of censuses from 
1790 to 1920, with the cost of each, was 
given the Committee by Mr. Steuart: 

Population Cost 
3,929,214 
5,308 483 
7,239,881 

9,638,453 
- 12,866,020 

17,069,453 
. 25,191,876 

31,443,521 

38,558,371 

50,155,783 
. 62,947,714 

75,994,575 

91,972,266 


105,710,620 


66,109.04 
178,444.67 


833,570.95 


oo 
> 


5,421,198.3: 
5,790,678.40 


1900 
1910 
1920 


13,516,210.00 
15,968 ,665.03 
25,117,000.00 


Senate Committee Favors 
Reduction of Postal Rates 


[Continued from Page 1.] 
the several territories and possessions, 5 
and one-half cents.” 

The Committee also amended the bill 
to eliminate the special handling on par- 
cels post. 

The Committee ordered a favorable re- 
port on a bill (H. R. 11279) designed to 
authorize the establishment of a uni- 
form system of registration for mail 
matte: This bill preseribes a seale ot 
regisivaiion charges ranging from 15 
cents when the matier registered does 
not exceed $50 in value, to 
istration of matter valued at from $800 
Yo $1,000, 
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house- | 
adding the | 
flavor in suitable proportions to a gallon | 


The reconstituted table sirup | 
will possess the delightful aroma and | 


| 
Most of | 
them are made from a number of in- ! 
one in most | 


soe it 
in | 


$44,577.28 ! 
208,525.99 ; 


1,423,350.75 | 
1,969,376.99 | 


11,547,127.13 } 


vee 


51 for reg- | designed 
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Summary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications 


Accounting 


See under “Banking-Finance” and 
“Taxation” headings. 


Aeronautics 


France and Spain sign most-favored- 
nation treaty on air services. 
Page 1, Col. 4 
Army finds use of airplane to trans- 
fer officers is successful. 
Page 3, Col. 1 


Agriculture 


Retail food index declined two- 
tenths of one per cent in period from 
Feb. 15 to March 15, Bureau of Labor 


retail food prices. 


Director of Bureau of Census advo- 
cates, before House 
taking of the agricultural census at 
the end of the crop year, 1929; also 
gives Committee estimates of total 
cost of 1930 census. 





Page 1, Col. 6 | 


House Committee on Rules discusses 
procedure to govern consideration by 
House of farm relief and merchant 
marine bills, but definite program not 
reached. 

Page 1, Col. 3 

Extension of provisions of Oleomar- 
garine Act to cover new products ad- 
vocated before House Committee. 

Page 4, Col. 4 

Addition to clause to tax bill to in- 
crease tariff on farm products debated 
in Senate. 

Page 6, Col. 7 


Review of grain stocks in Canada at } 


end of March. 
Page 4, Col. 7 
Weekly review of weather and crop 
conditions. 
Page 4, Col. 1 


Weekly index of business prepared j; 


by the Department of Commerce. 


Page 4, Col. 3 


Advertising News 


Two stipulations announced by Fed- 


eral Trade Commission to stop false | 


branding of silverware and of textiles. 


Page 10, Col. 7 } 


Appropriations 


Review of legislation enacted and | 


pending, including supply bills provid- 


ing for expenditures of $3,105,245,130, | 
and of bills for various undertakings | 


proposing $2,000,000,000 additional ap- 
propriations. 


Page 1, Col. 2. 


Automotive Industry 


Uruguay reduces tariff an automo- 
bile imports. 
Page 4, Col. 1 


Banking-F inance 


Constitutionality of Georgia statute 
to authorize State superintendent of 
banks to issue execution against stock- 


holders for failure to pay assessments, | 


is argued in the Supreme Court of the 
United States. (Coffin Bros. & Co., v. 
Bennett.) 

Page 7, Col. 4 


Changes in the status of Nat’l Banks : 


as announced April 14 by the Bureau 
of the Comptroller of the Currency. 

Page 7, Col. 1 

Weckly index of business prepared 


by the Department of Commerce. 


Page 4, Col. 3 | 


Daily statement of the Accounting 
Office. 
Page 9 
Daily the U. S. 
Treas-ury. 


statement of 

Page 7 

Weekly review of silver stocks in 
Shanghai. 

Page 7, Col. 7 

Foreign exchange rates at New York. 

Page 7 

See “Railroads.” 


Books-Publications 


Group of newspapers and press as- | 


sociations present arguments to Fed- 


eral Radio Commission on applications ! 


for use of short waves for news. 
Page 2, Col. 2 


Use of gifts of funds to Library of i 
of 


Congress Librarian 


Congress. 


explained by 


Page 2, Col. 5 ; 


_ Publications issued by 
States Government. 


the United 


Page 9 ! 


New Books received by the Library 
of Congress. 


Census Data 


Director of Bureau of Census advo- 
cates, before House Committee, the 
taking of the agricultural census at 
the end of the crop year, 1929; also 
gives Committee estimates of total 
cost of 1950 census. 

Page 1, Col. 6 


Chemicals 


Chemists of Department of Agricul- 


‘ure produce maple flavoring extract 

claiming that mixture with sugar sirup 

makes product essentially the same as 
maple syrup. 

Page 10, Col. 1 

Investigations on proteins and nutri- 


Statistics reports in monthly review of ! 
Page 1, Col. 3 } 


Committee, the | 


Page 9 


tion: Article by D. Breese Jones of the 
Bureau of Chemistry and Soils. 
Page 9, Col. 3 


Claims 


Proceedings of the Court of Claims. 

Page 8 

Senate confirms nomination of Fen- 

ton W. Booth to be Chief Justice of 
Court of Claims. 


| Coal 


Continuation of the full text of de- 
cision of District Court, S. D. of W. 
Va,. enjoining enforcement of order of 

' Interstate Commerce Commission can- 
celling proposed reduction of 20 cents 
per ton in freight rate on lake cargo 


Page 3, Col. 7 


C. 6 ab) 
Page 8, Col. 1. 
Two conspiracy charges are made be- 
fore Senate Committee in coal field in- 


quiry, one charging United Mine Work- | 


ers with agreement ‘with Central ter- 
ritory operators to unionize fields in 
Southern West Virginia, and other 
against railroads, claiming conspiracy 
| on part of railroads to depress coal 
prices. 


Page 1, Col. 7 ! 


' Commerce-Trade 


Weekly index of 
by the Department 


business prepared 
of Commerce. 
Page 4, Col. 3 
Uruguay reduces tariff an automo- 
bile imports. : 
Page 4, Col. 1 


Congress 


House Committee on Naval Affairs 
orders investigation of charges that 
Congressional mail franking privileges 
of Representative McClintic had been 
violated by Executive Secretary of Na- 
tional Council for Prevention of War. 

Page 1, Col. 6 

Court of Claims refuses jurisdiction 
in suit brought under bill passed by 
; Congress but not signed by President, 
| holding that bill was not made law by 
failure to return to Congress within 10 
days when adjournment of short session 
intervened, 

Page 3, Col. 5 

Committee meeting of the Senate 

and House for April 19. 


Bills and 
Congress. 


resolutions introduced in 


Page 9 
Congress hour by hour. 
' ; Page 3 
Changes in the status of bills. 


Reorganization of Department 


coal from Southern coal fields. (Anchor ; 
Coal Co. et al. v. U. S. et al. and I. C. | 


Page 3 |; 


| 


Foreign Affairs 


Arbitration treaty between United 
States and Italy drafted and ready for 


| signatures to be attached on April 19. 





| 
| 
| 
| 


| 
| 


Page 9, 
of ' 


State in Washington to provide fox |! 


establishment of “Home Service” is pro- 
| vided in bill introduced in House by 
| Representative Porter. 


Page 1, Col. 7 | 


Extracts from the proceedings of 
' Congress will be found under related 
headings elsewhere in this summary. 


Construction 


Review of building operations for 
502 cities in 1927. 


Cotton 


Department 


Page 1, Col. 1 


of Agriculture issues 


Page 1, Col. 4 

Senate Committee asked to investi- 

gate activities of American government 
in Haiti. 

Page 3, Col. 7 


grant free use of mails to Pan Ameri- 
can diplomats in United States. 
Page 1, Col. 2 
Resolution introduced in Senate for 
investigation of negotiation of Lau- 
sanne treaty with Turkey. 
Page 3, Col. 6 
Three Chinese to act as members of 
Municipal Council governing Interna- 
tional Settlement in Shanghai. 
Page 2, Col. 7 
Senator Blaine criticizes policy to- | 
ward Nicaragua in address in Senate. | 
Page 3, Col. 5 ! 
France and Spain sign most- favored | 
nation treaty on air services. | 
. Page 1, Col. 4 | 
Review of grain stocks in Canada at 
end of March. ' 
; Page 4, Col. 7 | 
Uruguay reduces tariff an automo- | 
bile imports. j 
Page 4, Col. 1 | 
Salvador law requires that certain | 
courses in schools shall be taught only | 
by native-born teachers. 
Page 3, Col. 7 
Department of instruction of Cuba 
will organize plan of instruction for | 
backward pupils. 
Page 3, Col. 1 | 


Gov't Personnei 


President Coolidge accepts invita- 
tion to address joint meeting of Amer- | 
ican Federation of Arts and American 
Association of Museums. 

5 Page 3, Col. 6 

Daily engagements of the President | 
at the Executive Offices. 


9° 


Page 3 


Gov't Topical Survey 


Investigations on proteins and nutri- 
tion: Article by D. Breese Jones of the 
Bureau of Chemistry and Soils. 

Page 9, Col. 3 


Highways 


House Committee on Expenditures in 
Executive Departments hears argu- | 
ments in opposition to transfer of Bu- | 
reau of Public Roads and Corps of 
Engineers, U. S. Army, to Departnient 
of Interior, as proposed in Wyant bill. 

Page 4, Col. 6 


Inland Waterways 


Majority Floor Leader Tilson, 
after White House Conference, says 
President will accept provision for cost 
of flood control to be borne by Govern- 


: ment if major objections to Senate bill 
are met. 


Page 1, Col. 2 
Debate on flood control bill continued 
in House. 


Page 3, Col. 2 


Indian Affairs 


Court of Claims award $100,000 to 


! Yankton Sioux Indians in compensation | 


first report of year on emergence of ; 


| boll weevils from hibernation cages for | : . 
ation cages for ! in red pipestone quarries. 


season of 1928. 


Page 4, Col. 1 | 


‘ Continuation of hearing on decline 
In cotton prices. 


| Judiciar y 


Page 1, Col. 5 | 


Court Decisions 


See Special Index and Law Digest 
on Page z 


For complete summary of all tax | 


decisions in this issue see Puge 5. 


Customs 


| anisms, and camera snaps. 


Page 4, Col. 7 
| Foodstuffs 


Chemists of Department of Agricul- 
ture produce maple flavoring extract 
claiming that mixture with sugar sirup 
makes product essentially the same as 
maple syrup. 


agree to abandon efforts to monopolize 
| candy trade in their vicinity. 


Extension of provisions of Oleomar- 


for taking of Pipestone Reservation, 
and in recognition of historic interest 


Page 3, Col. 6 


Senate confirms nominations of two 

Federal district judges. 

Page 5, Col. 7 |; 

Senaie confirms nomination of Fen- : 

ton W. Booth to be Chief Justice of | 
Court of Claims. 4 

Page 5, Col. 7 | 


| Leather 


F F { 

__ Customs Court fixes tariff classifica- 
| tion on silver-plated brushes, automatic | 
weighing machines, advertising mech- | 


' Lumber 


, of rates on lumber filed by Chicago, 


Registration is denied trade 
“American Lady” for shoes. 
Page 8, Col. 7. | 


mark 


I. C. C. suspends proposed schedules 


Burlington & Quincy Railroad. 
Page 6, Col. 1 


| Manufacturers 


| 
, Page 10, Col. 1 
Five wholesale dealers in confections | 


Page 1, Col. 7 | 


garine Act to cover new products ad- ! 


vocated before House Committee. 


'Education 


Page 4, Col. 4 


District Court (D. of Oregon) dis- 
misses suit where patent had ex- 
pired after preliminary injunction 
was granted on ground that trial could 
not result in greater recovery than 
offer by the plaintff. (Seager et al. 
v. Suetter.) 

Page 8, Col. 6. 


Registration is denied trade mark 


| “American Lady” for shoes. 


Article on City School Problems by } 


! Chief of City Schools Division, Bureau 
of Education. 

; Page 2, Col. 4 

in faculty 


Increase college 


have | 


failed to keep pace with increases in | 


| enrollments. 
_ Page 10, Col. 2 
requires that certain 


Salvador law 


by native-born teachers. 


Page 8, Col. 7. 


: House Committee on Expenditures in 
Executive Departments. hears argu- 
ments in opposition to transfer of Bu- 
reau of Public 


5 lic Roads and Corps of 
Engineers, U. 


S. Army, to Department 


| of Interior, as proposed in Wyant bill. 


courses in schools shall be taught only | 
i orders investigation 


Page 8, Col. 7 | 


Department of instruction of Cuba 


will organize plan of instruction for ; 


backward pupils. 


Page 3, Col. 1 1 


Faculty Increases in Higher Institutions 


Of Learning Fall Behind Enrollment Rates 


Increases in the number of faculty | 


members in institutions of higher edu- 
cation have not kept pace with increases 
in the number of students, the’ Bureau 
of Education, Department of the Interior, ! 

= : lo 


also ordered a favorable report is 


to authorize the postmaster 


General to enter into contracts for the 
carrying of air mail for periods up to | 


Another bill upon which the Commit- | five years. 


has just stated. The ratio of students to 
professors and instructors in 1926 was 
13.2, as compared with 12.9 in 1924 and 
12.4 in 1922, the Bureau says. 

The total number of professors and 
instructors in 975 institutions reporting 
the Bureau in 1826 was 62,224, of 


' which number 48,649 were men and 13,- 


575 were women. The total number of 
students enrolled in the institutions, ac- 


cording to the Bureau, was 822,895, of | 


which number 509,732 
313,163. were women, 


were men and 
Universities and 


Page 4, Col. 6 
Naval Affairs 
, ’ of charges that 
Congressional mail franking privileges 
of Representative McClintic had been 
violated by Executive Secretary of Na- 
tional Council for Prevention of War. 
Page 1, Col. 6 


House Committee on 


colleges conferred 41,106 baccalaureate 
degrees upon men and 30,423 upon 
ferredwomen during the school year 
women during the school year 1925-26. 
The full text of the statement follows: 
The total number of professors and in- 
structors in the 975 institutions is 62,224, 
of which number 48,649 are men and 13,- 
575 are women. In institutions under 
public control, 16,815 préfessors and in- 
structors are men and 4,075 are women; 
in institutions under private controi, 41,- 
834 are men and 9,500 are women. This 
makes a total of 20,890 professors and 
instructors in institutions under public 
control and 41,334 under private control. 


The total number of students enrolled | 


in all the institutions reporting is 822,- 
895, of which 509,732 are men and 313,- 


{ 
| 
House Committee approves bill to | 
| 


| orders investigation 


| observations 


| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

N e | 
ational Defense | 
| 

| 

| 

| 

| 


Passage of Britten bill to readjust 
pay of warrant officers of Navy and 
Marine Corps to conform with increases 
given in other services, is urged be- 
fore House Committee. 

Page 9, Col. 3 


Orders issued to the personnel of 
the Department of the Navy. 
Page 9 
Orders issued to the personnel of the 
Department of War. 


. 
Oil 

Assistant Commissioner of Patents 
upholds cancellation of trade mark 
“Fordgas” on motor fuel, on ground 
that it might be confused with mark 
“Ford Benzol” used by the Ford Motor 
Company. 


Page 9 


Page 8, Col. 5. 

Senate Committee questions son-in- 

law of former Secretary Fall in in- 

vestigation of lease of Naval Oil Re- 
serve. 

Page 2, Col. 1 


Patents 


House passes Cramton bill to pre- 
vent frauds in Patent Office. 
Page 8, Col. 4. 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


House Committee on Naval Affairs 
of charges that 
Congressional mail franking privileges 


| of Representative McClintic had been 


violated by Executive Secretary of Na- 

tional Council for Prevention of War. 

Page 1, Col. 6 

House Committee reports bill 

eral to permit manufacturers to mail 

drugs and other articles of a poison- 
ous nature to physicians and others. 

Page 2, Col. 7 

House Committee approves bill to 

grant free use of mails to Pan Ameri- 


| can diplomats in United States. 


Page 1, Col. 2 


Senate Committee approves bill for | 
; reduction of postal rates. 


Page 1, Col. 6 
President Coolidge transmits nomi- 
nations for postmasters to Senate. 


Public Health 


House Committee reports bill 
R. 10441) to authorize Postmaster Gen- 


Page 9, Col. 4 | 


eral to permit manufacturers to mail | 


drugs and other articles of a poison- 
cus nature to physicians and others. 
Page 2, 
Presidential proclamation of “Child 
Health Day” advocated. 
Page 3, Col. 5 


Public Lands 


Purchase of land as pasture for elk | 


herd in Yellowstone Park is asked be- 
fore Senate Committee. 
Page 4, Col. 4 


Public Utilities 


Conclusion of excerpts from tran- 
script of testimony of B. P. Alschuler, 
attorney for Ira C. Copley, before Fed- 
eral Trade Commission in its inves- 


tigation of publicity of public utilities. | 
Page 7, Col. 5 | 


Geological Survey estimates produc- 
tion by public utility power plants dur- 
ing 1927. 


(H. | 
R. 10441) to authorize Postmaster Gen- ; 


Coi. 7 | 





| 
| 





Page 1, Col. 5 | 


House committee concludes hearings 
on Parker measure to regulate inter- 


' state bus lines. 


Page 1, Col. 4 
See “Shipping” and “Railroads.” 
e 


Radio 


Group of newspapers and press as- 
sociations present arguments to Fed- 
eral Radio Commission on applications 
for use of short waves for news. 

Page 2, Col. 2 

Department of Agriculture announces 
adoption of new system of collecting 
and forwarding telegraphic 
by Weather Bureau to 
meet expanding needs of aviation for 


speed. 
Page 3, Col. 1 


| Railroads 


Continuation of the full text of de- 
cision of District Court, S. D. of W. 
Va., enjoining enforcement of order of 
Interstate Commerce Commission can- 
celing proposed reduction of 20 cents 
per ton in freight rates on lake cargo 
coal from Southern coal fields. (Anchor 
Coal Co. et al. v. U. S. et al. and I. C. 
C. et al.) 

Page 8, Col. 1. 

Two conspiracy charges are made be- 
fore Senate Committee in coal field in- 


quiry, one charging United Mine Work- | ;.<- a: P ailgemiareand of textiles 
ers With agreement with Central ter- ! branding of si y RUCSs 


of Tax Appeals. 


j 21, 


> 


Louisville & Nashville Railroad au- 
thorized to procure authentication and 
delivery of $49,563,000 of bonds. 

Page 7, Col. 1 

Continuation of full text of House 
Committee’s report on bill for volun- 
tary consolidations of railways. 

Page 6, Col. 5 

I. C. C. suspends proposed schedules 
of rates on lumber filed by Chicago, 
Burlington & Quincy Railroad. 

Page 6, Col. 1 

Summary of decisions in rate cases 
by Interstate Commerce Commission. 

Page 6 

Rate complaints filed with the Inter- 
state Commerce Commision. 

Page 6 

Interstate Commerce Commission de- 
cides three uncontested finance cases. 

Page 7, Col. 3 
Through rate by barge and railroad 
fixed on sulphur from Texas to 
Illinois. 


1S 


Page 6, Col. 2 

Former Georgia, Florida and Ala- 

bama road, part of Seaboard Air Line, 

put under eastern standard time. 

Page 6, Col. 5 

Decrease of 6.52 per cent reported in 

number of railroad employes, February 
15, as compared with February, 1927. 

Page 6, Col. 7 


Retail Trade 


Retail food index declined two- 
tenths of one per cent in period from 
Feb. 15 to March 15, Bureau of Labor 


| Statistics reports in monthly review of 


retail food prices. 
Page 1, Col. 3 


Science 


Bureau of Standards is conducting 
tests to reduce fire hazards from 
matches by rendering them more in- 


; flamable by coating them, Department 


of Commerce announces. 


Page 10, Col. 7 
o e 
Shipping 
House Committee on Rules discusses 
procedure to govern consideration by 
House of farm relief and merchant 
marine bills, but definite program not 
reached. 
Page 1, Col. 3 
Shipping Board approves loan to 


| Newport News Shipbuilding & Drydock 
(H. | 


Co., for construction of Steamship “Vir- 
ginia.” 

Page 3, Col. 7 

Four rate conference agreements by 

ship lines are approved by Shipping 
Board. 

Page 3. Col. 7 


Supreme Court 


Journal and day call of the Supreme 
Court. 
Page 8 


Taxation 


Circuit Court of Appeals, Third Cir- 
cuit, rules exemption from second 
estate tax in five years, as provided by 
law, is applicable only if property is 
identified as that taxed originally or as 
property acquired in exchange for it. 
(Rodenbaugh v. U. S.) ° 

Page 5, Col. 1 

Acquiescences and _ nonacquiesences 
of Commissioner of Internal Revenue 
in decisions of the Board of Tax Ap- 
peals. 

Page 5, Col. 7 

Addition of clause to tax bill to in- 
crease tariff on farm products debated 
in Senate. 

Page 6, Col. 7 

Summary of decisions of the Board 


Page 5, Col. 4 
Senate Committee plans to begin con- 
sideration of rates in tax bill on April 
Page 6, Col. 7 
For complete summary of all tax 
decisions in this issue see Page 5. 


| Territories 


weather | 


Purchase of land as pasture for elk 


! herd in Yellowstone Park is asked be- 


fore Senate Committee. 


' upholds 


Page 4, Col. 4 
Trade Marks 


Assistant Commissioner of Patents 
eanccilation of trade mark 
“Fordgas’ on motor fuel, on ground 
that it might be confused with mark 
“Ford Benzol” used by the Ford Motor 


! Company. 


ritory operators to unionize fields in | 


Southern West Virginia, and other 


agairst railroads, claiming conspiracy | 


on part of railroads to depress coal 


prices. 
Page 1, Col. 7 


ing 1927. 


Interstate Commerce Commission an- | 
nounces final valuation on Maryland & ,; 


& 


and 


Pennsylvania Railroad, Maryland 
Pennsylvania Terminal Railway 
Kentucky & Tennessee Railway. 
Page 7, Col. 6 
Examiner recommends that applica- 
tion of Chicago Rock Island & Pacific 
and Choctaw, Oklahoma & Gulf to 
abandon line-in Arkansas be granted 
in part. 
Page 6, Col. 4 


are women. These totals 
33,185 men and 22,447 women 


* 163 
in 


unclassified and special 


medicine, 19,682; schools of 
11,777; schools of pharmacy, 
schools of osteopathy, 1,588; 
of veterimary medicine 557, 


engineering enrolled 59,315 


186,136 men and 104,757 women, 


| as 
| 
| 
| 


Page 8, Col. 5. 
See Special Index and Law Digest 
on Page 8. 


Textiles 


Two stipulations announced by Fed- 
eral Trade Commission to stop false 


Page 10, Col. 7 
W ater Power 


Geological Survey estimates produc- 
tion by public utility power plants dur- 


Page 1, Col. 5 


W eather 


Weekly review of weather and crop 


; conditions. 


include 
pre- 
paratory departments; 347,665 men and 
247,793 women in collegiate departments; 
20,159 men and 12,341 women in grad- 
uate departments; 92,591 men and 5,822 
women in professional departments; and 
23211 men and 30,355 women registered 
students. 
Schools of theology enrolled 15,655 stu- 
dents; schools of law, 40,5359; schools of 
dentistry, 
10,815; 
and schools ! 
Schools of 

students. 
Institutions under public control enrolled 
and 
those under private control enrolled 323,- 
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Department of Agriculture announces 
adoption of new system of collecting 
and forwarding telegraphic weather ob- 
servations by Weather Bureau to meet 
expanding needs of aviation for speed. 
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596 men and 208,406 women. 


stitutions enrolled 209,454 students 
courses, and 268,481 in 
correspondence courses. 


30,423 upon women. These 
7,700 graduate degrees upon 
3,751 upon women. The 
' schools conferred 20,096 
| sional degrees, distributed as 
Schools of theology, 1,357; schools 
law, 7,938; schools of medicine, 
schools of dentistry, 2,666; schools 


men 


first 


Stems of Matches 
Coated to Reduce’ 
Danger ot Fire 


Experiments to  Lessen 
Length of Time of Unnec- 
essary Burning Conducted ¢ 

By Bureau of Standards. 


Tests are being made by the Bureaw 
of Standards to find a means of render- 
ing match stems more inflammable, it 
has just been announced by the Depart- 
| ment of Commerce. If the half-million 
matches used every minute burned out 


as soon as they served their useful pur- 
pose, the Department stated, a consid- 
erable gain in fire safety would result. 

With this fact in mind the Bureau of 
! Standards has been conducting tests with 
matches whose stems are inflammably 
coated within a half-inch of the head, 
The announcement: follows in full text: 

To determine what length a mai! 
stem is necessarily burned up in the ordi- 
nary use to which matches are put, 
| Bureau experimenters noted the time re- 
| quired to light lamps, lanterns, cigarettes, 
cigars and pipes. The Bureau found that 
cigars and pipes required from 6 to 14 
seconds for satisfactory lighting, with 
an average of 10 seconds, while lamps, 
lantersn and cigarettes were lit on the 
average in half the time. 

Burns About 30 Seconds. 

Matches held with stems horizontal or 
with the head slanting upward, which are 
| the usual positions in which burning 
matches are held, required on the aver- 
age about 30 seconds before the stems 
were consumed or flaming ceased. It can 


| be assumed that the margin in time of 


burning or length of stem burned be- 
tween this limit and what is required 
for ordinary lighting purposes causes 


| most of the fires attributed to matches. 


Treating the matches tested to prevent 
burning much beyond the time required 
for their useful purpose was done bf 
coating all but about one-half inch of the 
stem next to the head with waterglass. 
Matches so treated burned for only about 
half the time required by the untreated 
match to burn up or go out, and also 
were found satisfactory for lighting 
purposes. : 

To determine. the decrease in hazard 


; thus accomplished both the treated and 


untreated matches were dropped from 
various heights and thrown for distances 
from three to nine feet into a pile of dry 
grass. The matches were held for five 
or ten seconds after striking to represent 
the time required for ordinary uses. 
When dropped from a height of three 
feet, matches, irrespective of whether 
the stems were coated or not, ignited 








the grass in 50 per cent of the trials 
and when dropped six feet in 20 per cent 
when dropped nine feet the safety or 
“strike on box” wood-stem matches 
caused fires in 10 per cent of the trials, 
and the “strike on box” pasteboard stem 
bdok match, in 30 per cent of the trials, 
all with uncoated stems. When _ the 
stems were coated so that only the half 
inch next to the head burned, very few 
fires resulted when they were dropped 
nine feet. 

When thrown three feet the matches, 
with uncoated stems caused fires on the 
average in a little over 50 per cent of 
the trials, thrown six feet, in 25 per 


| cent and at nine feet, 15 per cent caused 


ignitions. For matches with coated stems 
the percentages of ignition obtained were 
30, 15 and 7 for the three, six and nine 
feet respective distances thrown, which 
indicated a considerable decrease in fire 


| hazard. 


| Company Agrees to Cease 


Misbranding Silverware 
The Federal Trade Commission an- 
nounced April 18 the discontinuance of ¥ 


‘ unfair trade practices in two instances 
{as a result of stipulation proceedings. 


One was in connection with the im- 
proper use of the term “Sheffield” to 
' describe plateware that was not made 
| of that material commonly known as 
“Sheffield Silverware” or ‘Sheffield 
Plate,” while the other concerned the 
misuse of the word silk in a trade name, 
| the Commission stated. 


393; and schools of veterinary medicine, 
123. In all, 1,214 honorary degrees were 
conferred. 3 of which were doctor of rhe 
losophy degrees. Included above in the 
graduate degrees are 1,302 Ph. D. de- 
grees, 1,115 being conferred upon men 
and 187 upon women. 





In addi- 
tion to those included above, these in- 


summer schools. 3,772 in winter short 
extension and ; 


During the school year 1925-26 the 
universities and colleges conferred 41,106 
baccaulautreate degrees upon men and 
institutions 
and the professional schools conferred 
and 
professional 
profes- 
follows: 
of | 


4,122; 


pharmacy, 3,497; schools of osteopathy, 


Excluding preparatory students, 121,- 
942 students were enrolled in higher in- 
stitutions in 1890; 167,999 in 1900; 266,- 
| 654 in 1910; 462,445 in 1920; 664,266 in 
' 1924; and 767,263 in 1926. The annual 
| yate of increase from 1890 to 1900 is 
approximately 4,600; f.om 1900 to 1910 
| it is 9,900; from 1910 to 1920, 19,600; 
and from 1924 to 1926 it is 51,438. The 
average annual increase in the number of 
strictly college students during the past 
| six years is 50,786. Both the ackGal 
| increase and the percentage increase 
have fallen off slightly since 1924. The 
increase of the 1922 enrollment over 
that of 1920 is 19 per cent, 1924 over ® 
| 1922 is 21 per cent and 1926 over 1924 
is 15.5 per cent. 

Enrollments in preparatory depart- 
ments have been decreasing since 1922, 
the 1926 enrollment being less than that 
1920 to 1922, 25 per cent from 1922 to 
partments increased 47 per cent from 
for 1900. Enrollments in graduate de- 
1924, and 13 per cent frou. 1924 to 1926, 
Increases in the number of faculty mem- 
bers have not been, quite as large a in- 
creases in the number of students-¢ In 
1920 the ratio of students to professors 
and instructors was 12.2 in 1922, 12.4; in 
1924, 12.9; and in 1926, 13.2. 

The number of first degrees and pro- 
fessional degrees granted increased from 
47,326 in 1920 to 59,873 in 1922, then 
to 79,582 in 1924, and 91,625 in 1926, 
This is an inerease of 27 per cent for 
the first two-year period, 33 per cent for 
the second, and 15 per cent for the third, 
The number of pupils enrolled for each 

| one yvraduated was 0.% in 1920, 9.2 in 
| 1922, and 8.4 in both 1924 and 1926. The 
number of graduate degrees increased, 


51 per cent from 1920 to 1922, 26 aa 
* 





| cent from 1922 to 1924, and 24 per 
from 1924 to 1926, 





